
































































































































































April 22, 2011 

MEMORANDUM 

To: 	Steven Drown, Chief of Water Division, ADEQ 
Edward Swaim, Esq., Chief, Water Resources Management, ANRC 

From: L. Carl Yates, P.E. 
Allan Gates 	W.._ 

Comments on Oklahoma Water Resources Board 
Draft QAPP for Secondary Data Collection 

On behalf of the cities of Bentonville, Fayetteville, Rogers, Siloam Springs, and 

Springdale, we want to thank you for the opportunity to review the Draft QAPP for Secondary 

Data Collection and Draft Public Notice that the Oklahoma Water Resources Board circulated to 

the Technical Advisory Group. We are pleased to provide you with our comments on the draft 

documents. 

As a general introductory matter, we wish to state that we agree with all the comments that 

ADEQ submitted to OWRB by letter dated April 14, 2011. To avoid repetition we will not 

attempt to reiterate those points, but we wish to make clear that we strongly agree with those 

comments. 

Section A.5, Problem Definition and Background, pp 11-13.  

Pages 11-13 of the Draft QAPP contain a background discussion that purports to describe 

the history of events leading up to, and following, the adoption of the numeric 

phosphorus criterion in 2002. . We believe that description is erroneous and incomplete in 

several significant respects. However, we do not think it would be productive to engage 



at this time in a debate about the accuracy or completeness the QAPP's description of the 

historical background. We would simply note that we do not agree that the background 

description is accurate or complete and we assume that such disagreements can be taken 

up at a later date if and when they become material to any decision making. 

2. Section A.5, Objectives, pp. 13-14.  

This section of the draft QAPP purports to describe the objectives of the project. Most of 

the description involves procedures that are specified by state or federal laws and 

regulations or the Statement of Joint Principles and Actions. Those provisions speak for 

themselves. We presume there is nothing about the description of the project objectives 

that is intended to depart from those requirements. 

3. Section A.5, Objectives, p. 13 & Section A.7, Quality Objective and Criteria, p. 15.  

The descriptions of project objectives data quality objectives suggest that the decision to 

reaffirm or alter the numeric phosphorus criterion should be based on whether the 

criterion is best suited "to restore . . . the integrity of Oklahoma's Scenic Rivers." We 

question the idea that restoration is an appropriate basis for deciding whether to reaffirm 

or alter the numeric criterion for phosphorus. Unless there is very serious elaboration, the 

concept of restoration is not a legitimate basis for decision making. One can only guess 

"Restoration to what?" Restoration to pristine or undisturbed conditions would only be 

possible if all human development and population is to be removed from the watershed. 

We believe that protection of uses in compliance with Clean Water Act requirements is 

the appropriate guide for decision making is deciding whether to affirm or alter the 

criterion. 
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4. Section A.7, DO01 D 0 3, p. 17. 

The text of these sections suggests that downstream uses generally, and conditions in 

Lake Tenkiller in particular, are relevant to the selection of a phosphorus criterion in this 

proceeding. ADEQ's comments and previous correspondence challenge this notion. We 

emphatically agree. No phosphorus water quality standard has been adopted for Lake 

Tenkiller. The Scenic River criterion under review was adopted, as its name suggests, 

pursuant to the Oklahoma Scenic Rivers Act, Title 82 Okla. Stat. § 1451 et seq. Lake 

Tenkiller water quality is beyond the scope of the Oklahoma Scenic Rivers Act. 

Conditions in Lake Tenkiller are not relevant to a determination of what criteria are 

appropriate to protect values in the Scenic Rivers. Moreover, from a scientific 

standpoint, chlorophyll a and dissolved oxygen levels in Lake Tenkiller (the water quality 

parameters of most concern) cannot be managed through a phosphorus criterion 

applicable to the Scenic Rivers. 

5. Section A.7 DQO 3, pp. 16-17.  

This section suggests that published scientific literature and nutrient studies and models 

will be important, and perhaps primary, sources of scientific information for the review. 

We believe this is inappropriate. We believe the primary focus of the review should be 

on conditions in the river and the identification of criteria that are necessary to protect 

objectively identifiable conditions or values in the river. 

6. Section A.7, DQO6, pp. 17-18.  

This section purports to provide rules for decision making. These "decision rules" appear 

problematic in several respects. The "decision rules" appear to suggest that all 

participants agree to be bound by a majority vote. We do not believe that any participant 
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has agreed that their views would be subservient to a majority vote. The "decision rules" 

also suggest that if the majority concludes there is not adequate scientific information to 

support a different value, the TAG is bound to recommend that no change be made in the 

criterion. This ignores a fundamental element of the Statement of Joint Principles and 

Actions. It is our belief that the current numeric phosphorus criterion is not based on any 

defensible scientific information. Arkansas parties agreed to defer challenging EPA's 

approval of the criterion under the Statement of Joint Principles and Actions, but no one 

agreed that the existing criterion would be presumed to be valid. Instead, we believe that 

all parties agreed to defer any challenge to the existing standard while significant steps 

were taken to reduce phosphorus loading in the watershed and time was allowed to pass 

so that the effects of those efforts could be observed. We believe that whatever decision 

OWRB ultimately makes, whether to reaffirm the .037 value or to select a different value, 

that decision must stand or fall based on the adequacy of the information that is actually 

presented to establish that the value is appropriate and necessary. 

7. Section B.9.2 to B.9.4, pp. 21-23.  

These sections of the draft QAPP repeat the focus on secondary literature, rather than on 

actual conditions in the relevant river segments. The comments previously offered by 

ADEQ and paragraph 5 above apply to these sections of the draft QAPP as well. In 

addition, we note that there is no mention of considering whether the literature or studies 

gathered involve watersheds with total acreage, land uses, and levels of human 

development comparable to the Illinois River watershed. We do not believe that any 

study can be considered to have value or relevance unless the TAG review addresses the 
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extent to which the watersheds involved in the study are comparable to the Illinois River 

watershed. 

8. Public Access.  

We believe the data review should include steps that will assure any interested 

stakeholder timely identification of, and reasonable access to, all scientific information 

under consideration by the TAG. 
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