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3-Mile Setback Rule:
• “In determining whether any such area or facility is a

camp or recreational site, the Board shall consider:
a.) whether a reasonable person, after considering the totality of

the circumstances, would determine that the area or facility is
predominately used for camping or recreational purposes.

b.) the type of permanent structures or fixtures of a recreational
nature located on the land.

c.) the frequency with which the site is used for recreational
purposes.

d.) the types of activities which are conducted or engaged in on
the site, and

e.) any other factors the [Board] deems directly relevant to the
question of whether a site is recreational in nature.”



“Predominate”
(definition)

1. to hold advantage in numbers or quantity.
– Merriam-Webster Dictionary

2. the largest in number.
– Cambridge Dictionary

3. to be of greater power, importance, or
quantity; be most important or outstanding.
– American Heritage Dictionary



Current OWRB Rules
Prohibition to permit issuance or

amendment (785:30-3-5.1)

Except for renewals, the …Board shall not issue any
permit or amendment thereto or other
authorization for the use of water for any swine
animal feeding operation wholly or partially
located within three (3) miles  of the outside
boundary of any area or facility owned or
operated as a camp or recreational site by a
nonprofit organization.



In making the factual determination whether a given parcel of
land is owned or operated as a camp or recreational site by a
nonprofit organization, the Board shall consider:

A) the manner of use, including …camping, cooking, picnicking, hiking,
swimming, wading, boating, fishing, team sports, or other leisure or
play activities;

B) whether the area or site features permanent equipment or fixtures
such as cabins, picnic tables, grills, playground equipment,
swimming pools, or playing fields;

C) the regularity, frequency and duration of use for camping or
recreational purposes by the nonprofit organization;

D) the number of persons who use the land under the authority of the
nonprofit organization for camping/recreational purposes; and

E) whether the nonprofit organization holds the land on which the
camp or recreational site lies by a deed or lease filed of record in
the county clerk’s office.

Current OWRB Rules
Prohibition to permit issuance or

amendment (785:30-3-5.1)



Questions & Discussion




