IN THE DISTRICT COURT OF OKLAHOMA COUNTY

STATE OF OKLAHOMA
RIS @E WL

OKLAHOMA FARM BUREAU LEGAL ) -
FOUNDATION, PONTOTOC COUNTY ) IT]EC 09 2013
FARM BUREAU, OKLAHOMA )
INDEPENDENT PETROLEUM ) Oklaboma Water Resoerces Board
ASSOCIATION, ENVIRONMENTAL )
FEDERATION OF OKLAHOMA, )
OKLAHOMA CATTLEMEN'S )
ASSOCIATION, OKLAHOMA )

AGGREGATES ASSOCIATION, TXI, )
AND ARBUCKLE-SIMPSON AQUIFER)
PROTECTION FEDERATION OF
OKLAHOMA, INC.,

Petitioners,

OKLAHOMA WATER

)
)
)
)
. )
v, ) Case No. CV-2013-2414
)
RESOURCES BOARD; et al., )

)

)

Respondents.
MOTION TO TRANSFER VENUE TO PONTOTOC COUNTY

COMES NOW, Citizens for the Protection of the Arbuckle-Simpson Aquifer (herein
“CPASA™), and pursuant to 75 O.S. § 318, seek to transfer venue of this action to Pontotoc
County District Court. Specifically, a prior case involving an appeal from the same
administrative action was filed in Pontotoc County District Court prior to the filing of the instant
action.

Background and Facta.l

1. On October 23, 2013, the Oklahoma Water Resources Board (herein “OWRB”) formally
adopted the Final Determination of Maximum Annual Yield for the Arbuckle-Simpson

Groundwater Basin (herein “Final Determination™), The Arbuckle-Simpson Groundwater Basin




is a groundwater aquifer located underlying parts of Murray, Pontotoc, Johnston, Garvin, Coal,
and Carter Counties.

2. Also on October 23, 2013, but after the OWRB’s Final Determination, CPASA timely
filed a Petition for Judicial Review of the (‘)'WRB’s Final Determination in Pon-totoc County
(herein “First Petition for Judicial Review).

3. A day later, on October 24, 2013, the Oklahoma Farm Bureau Legal Foundation,
Pontotoc County Farm Bureau, Oklahoma Independent Petroleum Association, Environmental
Federation of Oklahoma, Oklahoma Cattlemen’s  Association, Oklahoma Aggregates
Association, TX], and the Arbuckle-Simpson Aquifer Protection Federation of Oklahoma, Inc.
(herein collectively the “Non-local Interests™) filed an appeal of the Final Determination in
Oklahoma County (herein “Second Petition for Judicial Review™).

4, On October 31, 2013, CPASA filed a Motion to Transfer Venue to Pontotoc County in
the Non-local Interests® Oklahoma County case. Additionally, on the same day, CPASA filed a
Motion to Intervene in the Oklahoma County case.

5. The next day, on November 1, 2013, John and Cérolyn Sparks—who are represented b-y
the same law firm as two of the Non-local Interests—filed an application for reconsideration of
the Final Determination with the OWRB.

6. On or about November 4, 2013, the Non-local Interests' filed a Special Appearance and
Notice of Lack of Jurisdiction in the Pontotoc County case, alleging CPASA’s appeal was
premature in light of the application for reconsideration and that the Pontotoc County Court

lacked jurisdiction, See Ex. 1. Interestingly, the Non-local Interests never gave similar notice to

! CPASA notes that the Arbuckle-Simpson Aquifer Protection Federation of
Oklahoma, Inc. did not join in the Special Appearance and Notice of Lack of Jurisdiction—likely
because the attorney representing the group, Jim Barnett, also represents John and Carolyn
Sparks, who filed the application for reconsideration with the OWRB.
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the Oklahoma County Court that their own appeal was allegedly premature and that the
Oklahoma County Court lacked jurisdiction.
7. On November 12, 2013, CPASA filed an Agreed Motion to Stay in the Pontotoc County
case until the OWRB had finally resolved the application for reconsideration. The Pontotoc
County Court granted the Motion to Stay and explicitly found it had subject matter jurisdiction
over the matter, despite the Sparks’ Application for Reconsideration. See Ex. 2.
8. On November 13, 2013, the OWRB filed its answer in the Pontotoc County case.
0. The Non-local Interests filed their Notice of Lack of Jurisdiction and Response to
CPASA’s Motion to Transfer Venue in Oklahoma County on November 18, 2013, making many
of the same arguments the Pontotoc County Court already dispelled. Also on November 18,
2013, the Non-local Interests set CPASA’s Motion to Transfer Venue for hearing,
10.  On November 19, 2013, the OWRB denied John and Carolyn Sparks’ application for
reconsideration.
11.  Also on November 19, 2013, the Non-local Interests filed yet another Petition for Judicial
Review of the OWRB’s Final Determination (herein “Third Petition for Judicial Review”) in
Oklahoma County.

The Oklahoma Administrative Procedures Act
12, After a petition for judicial review of a final agency order is filed, copies of the petition
must be mailed, postage prepaid to the agency and all other parties of record. 75 0.S. §3 18(C).
13. Any party not named as a respondent in the petition is entitled to respond within ten (10)
days of receipt of service. 75 0.S. §318(C). Moreover, the court may, in its discretion, allow

other interested parties to intervene. Jd
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Venue is proper in Pontotoc County because

an appeal of the same administrative action was filed there first.

The Non-local Interests filed this Third Petition for Judicial Review on November 19,
2013. However, CPASA previously filed a Petition for Judicial Review of the same
administrative proceeding in Pontotoc County on October 23, 2013. See Exhibit 3, First Petition
for Judicial Review, Both Petitions seek judicial review of the OWRB’s Final Determination.
Moreover, transferring the case to Pontotoc County promotes judicial economy, streamlines the
litigation for the parties, and increases efficiency. The two actions are likely to include the same
issues, same administrative records, and same legal arguments.

Of note, CPASA is not requesting the Non-local Interests’ Third Petition for Judicial
Review be dismisse_d; rather, CPASA merely seeks to transfer a case arising out of the same
agency determination to the venue in which an appeal has already been filed.

The Non-local Interests should not be allowed to forum shop.?

The Non-local Interests have made numerous arguments against the transfer of their
Second Petition for Judicial Review and will undoubted make the same arguments here.
Specifically, the Non-local Interests mistakenly believe that Autry v. District Court of Muskogee
County, 1969 OK 159, 459 P.2d 865, proves the case should not be transferred and that the
Pontotoc County Court lacks jurisdiction.

In Autry, a wife filed a separate maintenance action in Oklahoma County one week prior
to her husband filing for divorce in Muskogee County. Jd. at 866. The wife then sought to
prohibit the Muskogee County court from proceeding with the divorce action arguing that since

the Oklahoma County action was first filed, venue and jurisdiction of the entire matter rested in

2 It goes beyond mentioning that the intent behind the Sparks’ Application for

Reconsideration was to allow the Non-local Interests to, by some feat of procedural gymnastics,
leapfrog over CPARA's first filed Petition for Judicial Review.
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Oklahoma County. Id The Oklahoma Supreme Court found that in cases of concurrent
jurisdiction, the principle of priority provides for the court that first exercises jurisdiction to be
the one that proceeds to hear the matter. Jd at 867. The court noted, however, that the priority
principle applies only when cases involved are “identical as to subject matter, parties, and relief
sought, and the identity as to subject matter, parties, and relief sought must be such that a final
adjudication of the case in the first court would, as res Judicata, be a bar to further proceedings in
the second court.” Jd

A Obviously, an action for separate maintenance and an action for divorce are not identical
as to subject matter. However, in this case, both CPASA’s First Petition for Judicial Review and
the Non-local Interests’ Third Petition for Judicial Review are identical—both appeal the
OWRB'’s Final Determination and the remedy sought by both petitions is amendment of the
Final Determination. Moreover, while in Autry the wife sought to prohibit the later filed action,
CPASA only seeks to consolidate the cases to the first filed venue for the purposes of judicial
economy and efficiency.

The Non-local Interests also have the right to respond in CPASA’s Pontotoc County case
and intervene to bring their claims. See 75 O.S. § 318(C). The Non-local Interests should not be
allowed to forum shop to bring claims arising out of the same Final Determination simply
because they do not like the first-filed forum. Transferring the Third Filed Petition will not
prejudice the Non-local Interests because their concerns will be fully briefed and argued. Such a
transfer would, however, prevent dueling orders from the Pontotoc and Oklahoma District
Courts, promote judicial economy, and ease the burden on the parties,

The Non-local Interests also claim the Pontotoc County Court lacks jurisdiction.

However, the Pontotoc County Court has already found it does have jurisdiction over the case.



See Ex. 2, Moreover, that argument is one properly before the Pontotoc County Court, rather
than asking the Oklahoma County Court to make the decision on whether another district court
has jurisdiction over a case. As such, the Non-local Interests’ allegations are without merit.
WHEREFORE, for the foregoing reasons, Citizens for the Protection of the Arbuckle-
Simpson Aquifer respectfully request this Court transfer the Non-local Interests’ Third Petition

for Judicial Review te Pontotoc County.

Respectfully,

Jason B. Aamodt, OBA No. 16974
ina E. Phillips, OBA No. 30111
Environmental Law Center

1723 E. 15th Street, Ste. 100

Tulsa, Oklahoma 74104

Tele: (918) 347-6169

Fax: (918) 398-0514

and

Kurt Sweeney, OBA No. 17455
Sweeney, Draper & Christopher
1320 Stone Bridge, Suite A
Ada, Oklahoma 74820

Tele: (580) 332-7200

Fax: (580) 332-7201

Attorneys for CPASA



CERTIFICATE OF MAILING

T hereby certify that on the 4th day of December, 2013, a true and correct copy of the
foregoing instrument was deposited in the United States mail, to the following persons, postage

prepaid, first class:

Carl Adcook
1035 Republic NW
Ardmore, OK 73401

Joyce Allgood
717 4th SE
Ardmore, OK 73401

Shon Aguero
1533 Estelle St.
Durant, Oklahoma 74701

Woody Alexander
PO Box 116
Marietta, Oklahoma 73448

Sandra Alexander
5353 Brock Rd.
Ardmore, Oklahoma 73401

Dean Arnold

Deborah Arnold

3900 N. Deadman Springs Rd
Milburn, QK 73450

Mark Atkins
7481 Mesquite Ridge
Sanger, TX 76266

Julie Aultman
P.O. Box 1209
Ardmore, OK 73402

Anna Baker
133 Orchard Hill
Ardmore, Oklahoma 73401

Dayna Baker
601 L. St. NE
Ardmore, OK 73401

James Baker
2808 Harris Ranch Rd
Connerville, Oklahoma 74836

Patricia Baker
147 Mark Rd. |
Lone Grove, OK 73443

Wayne Baker
133 Orchard Hill
Ardmore, Oklahoma 73401

Leonia Barger
2606 E. Palmer Rd.
Sulphur, Oklahoma 73086

Terry Barnes
1920 Overlook Ridge Dr.
Keller, Texas 76248

James Barnett

Mike Woffard

201 Robert S. Kerr Ave., Suite 700
Oklahoma City, OK 73102

Diane Barrett
1401 Sunny Lane
Ardmore, Oklahoma 73401

Michelle P, Bass
114 7" Ave NW
Ardmore, Oklahoma 73401

Terry Beals
4001 South Golf Course Rd
Tishomingo, Oklahoma 73460

Terry Bell
122 Vinyard Rd.
Ardmore, Oklahoma 73401



Monica Bell
1019 Burch
Ardmore, Oklahoma 73401

Peggy Bell
16240 CR 1584
Ada, Oklahoma 74820

Benji
602 1/2 W. Tishomingo
Sulphur, OK 73086

Kara Berst
11138 CR 1518
Ada, Oklahoma 74820

Dorothy Bertino
18440 CR 3864
Ada, OK 74820

Kevin Blackwood
Stacey Blackwood

PO Box 2352

Ada, Oklahoma 74820

Betty Sue Boyd
6100 W. Woodbrook Rd.
Warr Acres, Okiahoma 73132

Nathaniel Bright
602 2™ Ave NW
Ardmore, Oklahoma 73401

Leonard D. Briley
902 E. Gardena
Ada, Oklahoma 74820

Donald Brittin
PO Box 586
Davis, Oklahoma 73401

Bill Brunk
P.O. Box 280
Fittstown, OK 74842

Robert Brunk
Estee Brunk

5610 Merrimac
Dallas, TX 75206

John P. Bruno
4800 W. Slippery Falls Rd.
Tishomingo, Oklahoma 73460

Johhny P. Bryant
2201 Oakglen Dr.
Ardmore, OK 73401

Peter Burck
P.O. Box 1306
Albuquerque, NM 87103

Gary Burdine
600 NE 14" Street
Oklahoma City, Oklahoma

James Butler

Karen Butler

620 AstNW #1

Ardmore, Oklahoma 73401

Kenneth J. Bylsma
407 Ash
Ardmore, OK 73401

Linda Byrd
17857 CR 1499 CT
Ada, Oklahoma 74820

Anissa Campbell
3800 N. Classen Blvd.
Oklahoma City, OK 73118

Tracy Campbell
2021 4th NW # 83
Ardmore, OK 73401

Lou Carlton
34145 E. CR 1650
Wynnewood, Oklahoma 73098



Stephanie Carson
Tim Carson

1201 Bernard

Ada, Oklahoma 74820

Cecil Carter
One Muiray Campus
Tishomingo, Oklahoma 73460

Darryl Carter
3048 Country Club Rd
Sulphur, Oklahoma 73086

Michael Castellow
Patricia Castellow

201 Country Club Rd.
Ardmore, Oklahoma 73401

Norma Chaney
1160 W. Webb Rd
Tishominge, OK 73460

Donald Chaffin
P.O. Box 1766
Ardmore, OK 73402

Fred Chapman
Chapman Properties
P.O. Box 1754
Ardmore, OK 73401

Connie Chrobot

John Chrobot

1711 Broadway Place
Ardmore, Oklahoma 73401

Jill Clark
1908 7thNW
Ardmore, OK 73401

Scott Clark
PO Box 16
Mill Creek, Oklahoma 74856

Florence Coble
615 B Street NW
Ardmore, Oklahoma 73401

Derek L. Collins
PO Box 280
Tishomingo, Oklahoma 73460

Jon Collins
460 Willowridge
Ardmore, OK 73401

Ronnie Conner
806 N. Washington # 5
Ardmore, OK 73401

Ava Converse
2719 N. Shearer Rd.
Mill Creek, Oklahoma 74856

Ronald Cooper
256 Muse
Lone Grove, Oklahoma 73443

Virginia Cooper
506 Church
Lone Grove, Oklahoma 73443

Amanda Copeland
Kenneth Copeland

57 Wisteria

Lone Grove, OK 73443

Betty Crabtree
23011 Indian Meridian Rd.
Pauls Valley, OK 73075

Joyce Crosby
800 Rosewood
Ardmore, Oklahoma 73401

Sandra Czajkowski
149 Pinewood Trails Dr.
Ardmore, Oklahoma 73401



Josh Davidson
692 Spring Hope Rd
Ardmore, OK 73401

Melissa Davis
28 Dexter Rd.
Ardmore, Oklahoma 73401

Richard Day
3284 State Highway 1| W
Roff, OK 74865

LaQuita Dayton
210 Oaklawn Rd
Sulphur, Oklahoma 73086

Steve A. Deen
3390 Rock Creek Rd.
Sulphur, Oklahoma

Terry K. Deen
1940 McIntire Drive
Sulphur, Oklahoma 73086

Mark K. Deen
3785 Rocky Point Drive
Sulphur, Oklahoma 73086

Bob Donaho
PO Box 962
Davis, Oklahoma 73030

Denver Donaho
938 P Street SW
Ardmore, Oklahoma 73401

Sara Donaho-Jones
1414 39 Ave SW
Ardmore, Oklahoma 73401

Howard Drew

Jean Drew

2232 Clover Leaf Pl
Ardmore, QK 73401

10

Nancy Dromgold
1490 Savage Rd.
Hartshome, Oklahoma 74547

Jennifer Dunbar
805 Northwest Blvd.
Ardmore, Oklahoma 73401

Joe Duncan
PO Box 45
Connerville, Oklahoma 74836

James Dunegan

City Manager, City of Durant
P.O.Box 578

Durant, OK. 74702

Tammie Durbin
337 Lakeside Rd.
Ardmore, OK 73401

Jana L. Dutton
586 HWY 110
Davis, Oklahoma 73030

David Earsom
1126 W. Broadway
Sulphur, Oklahoma 73086

Eddie Easterling
HCP 64 Box 241
Pontotoc, Oklahoma 74820

Reg Easterling
HC 64 Box 62
Ada, Oklahoma 74820

Gloria Ellis
1608 Know Rd
Ardmore, Oklahoma 73401

Arlinda Elkins

Dan Elkins

1301 Division
Sulphur, OK 73086



Thomas J. Enis
100 N. Broadway
Oklahoma City, OK. 73102

Sandra Esleres
705 Rosewood St.
Ardmore, Oklahoma 73401

Roy Ewing
114 7" Ave NW
Ardmore, Oklahoma 73401

Kathy Eye
236 8. Pichens Rd.
Madill, OK 73446

Peter Fahmy
12795 W. Alameda Parkway, Suite 155A
Lakewood, CO 80228

Kasy Fincher
PO Box 1722

Lone Grove, Oklahoma 73443

Judy G. Fisher
PO Box 234
Fittstown, OK 74842

Bill Flanigan
1341 W. Mockingbird
Dallas, TX 75247

Amy Ford
889 Knight Dr
Durant, Oklahoma 74701

Thomas Forster
5407 Hwy 1 S.
Mill Creek, Oklahoma 74856

David Gainey

2255 Castle Rock Dr.
Sulphur, Oklahoma 73086
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James Gallagher
Jennifer Gallagher
3302 Rancho Ln
Ardmore, OK 73401

Catherine Gardner
101 Country Hill Rd
Ardmore, Oklahoma 73401

Jerry A. Gardner
7100 E. Egypt Rd.
Milburn, Oklahoma 73450

Craig Garone
6558 E. Cedar Rd.
Milburn, Oklahoma 73450

Stacey Gibney
19990 CR 1543
Ada, Oklahoma 74820

Darrell Gipson
612 Sunset Rd
Ada, OK 74820

Jason R. Girard
713 AshNW
Ardmore, OK 73401

Gary Good
409 10th NW
Ardmore, OK 73401

Charlene Goodson
PO Box 248
Wapanucka, Oklahoma 73461

Jonathan Gourley
901 NW 37th Street
Oklahoma City, OK 73118

Kerry Graves
5206 W. Old Highway 7
Tishomingo, OK 73460



Pat Gray
7100 E. Egypt Rd
Milbum, OK 73450

Rhoda Grayham
1020 8th NE
Ardmore, OK 73401

Gabe Greene

Gary Greene

5601 Bullet Prairie
Tishomingo, OK 73460

Justin Grimes
306 G St. SE
Ardmore, OK 73401

Paul Hall
11815 Wistinsond Rd.
Mill Creek, OK 74856 .

Vicki Harbert
2502 E. Harbert Rd
Tishomingo, OK 73460

Luther Harbert
2502 E. Harbert Rd.
Tishomingo, Oklahoma 73460

Mike Harris
2004 7th N.W.
Ardmore, OK 73401

Melissa Heid
409 10" Nw
Ardmore, Oklahoma 73401

James Herndon
302 Harsh Lane
Ada, Oklahoma 74820

Cody Holcomb

Ada Public Works Authority
231 S. Townsend

Ada, OK 74820
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Bill Holley

City of Sulphur

600 W. Broadway
Sulphur, OK 73086

Billy D. Howell
29480 C. R. 3620
Stonewall, Oklahoma 74871

Kelly Hurt
P.O. Box 299
Allen, OK 74825

Mark Hughes
337 Lakeside Rd.
Ardmore, OK 73401

Jim Hunter
3108 Rolling Stone Rd.

Oklahoma City, Oklahoma 73120

Talon Hyatt
2719 N. Shearer Rd.
Mill Creek, OK 74856

Ellen T. Innis
1501 Persimmon Ln
Ardmore, OK 73401

Susan Ingram
214 W, 16®
Ada, Oklahoma 74820

Jamie Inman
8301 S. Rocktree Loop
Tishomingo, Oklahoma 73460

James T. Johnson
J.B. Johnson

1133 Fletcher Rd.
Sulphur, OK 73086

Jim Johnson
14815 CR 3585
Ada, Oklahoma 73401




Deanna Johnson
15989 Lacey Hull Rd
Madill, Oklahoma 73446

Kimbesly Johnson
1204 Hailey St. S.W.
Ardmore, Oklahoma 73401

George W. Johnson
4200 E. Blue Boy Ln
Milburn, Oklahoma 73450

Gary Joiner
14718 N. Country Rd. 3400
Stratford, Oklshoma 74872

Brenda Jones
1623 W. Broadway Place
Ardmore, OK 73401

Royce D. Jones
306 N 3™
Davis, Oklahoma 73030

Winifred Kasco
320 B Street SW
Ardmore, OK 73401

Sharon Keith
5256 Myall Rd.
Ardmore, OK 73401

Dana Kelley
214 W. 16™
Ada, Oklahoma 74820

Wayne Kellogg
1509 S. Broadway Blvd.
Ada, Oklahoma 74820

Elizabeth Kennedy
2158 Hwy 77 58S
Davis, OK 73030
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Dawnita Kennedy
14431 US Hwy 70W
Ardmore, Oklahoma 73401

John Kimbrough
607 W. Kemp
Tishomingo, OK 73460

Martha Kimbrough
607 W. Kemp
Tishomingo, OK 73460

Gary Kinder, City Engineer
City of Ada

231 S. Townsend

Ada, OK 74820

K. Wayne King
1015 Miko St.
Ada, Oklahoma 74820

Tommy Kramer
215N. 4%
Durant, OK 74701

John Krittenbrick
409 Riverside Dr.
Moore, Oklahoma 73160

Jerry Lamb
12160 CR 1690
Roff, OK 74865

Agnes Lane
18315 CR 1580
Ada, Oklahoma 74820

Betty Leggiero
10600 Kunkel
Norman, Oklahoma 73026

Austin Lemay
1709 FM 27
Wortham, Texas 76693




Tisha Lester George Matthews

2959 Bull Run Rd. 426 Westchester

Wilson, Oklahoma 73463 Ada, OK 74820

Tom Locke C.I. Maxwell, Jr

906 Oaktree Ln 4500 Highway 7 West
Ardmore, OK 73401 Tishomingo, OK 73460
Ray Lokey Rosemary McBee

PO Box 520 23695 Wolfcrest Way
Tishomingo, Oklahoma 73460 Wister, OK 74966
Michael Long Chris McCurry

8905 Hwy 7E 1 Overland Rt.
Wapanucka, OK 73441 Ardmore, Oklahoma 73401
Mark Lumry Debra McCurry

10707 Evans Rd 1 Overland Rt,

Marietta, OK 73448 Ardmore, OK 73401

John Manning Ebony McDonald

1208 8. Stockton St. 1914 Knox Rd Apt 807
Ada, Oklahoma 74820 Ardmore, OK 73401
Norma J. Mantzke Heather McGee

28 T & C Circle 9801 Silver Lake Drive
Ardmore, OK 73401 Okiahoma City, OK 73162
Mike Martin JJ McGill

1419 Oxford Rd. 5399 Pete Nelson Rd
Davis, Oklahoma 73030 Davis, Oklahoma 73030
Mary J. Massey Zeno McMillan

307 W. Kentucky 7995 South Lone Cedar Road
Tishomingo, Oklahoma 73460 Mannsville, OK 73447
Cindy Matheny F. Lovell McMillin

PO Box 250 814 Wood n Creek Rd
Tishomingo, Oklahoma 73460 Ardmore, OK 73401

Janet Mathis Tammy Merrell

6 Aspen Lane 3061 Cooper Memorial Dr.
Davis, Oklahoma 73030 Sulphur, Oklahoma 73086
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Tim Metzger
134 Scivally
Springer, Oklahoma 73458

Kenneth Meyers
1333 Red Cedar Rd.
Ardmore, Oklahoma 73401

Esther Miller
9071 S. Willard Rd.
Milburn, Oklahoma 73458

Thalia Miller
19575 CR 3560
Ada, Oklahoma 74820

Sarah Miracle
409 S. 14" Place
Ada, Oklahoma 74820

Gary J. Montin
P.O.Box 202
Connerville, QK 74836

Charles Morrow
24044 Highway 1 West
Roff, OK 74865

Joseph Morrow
23475 CR 3500
Roff, OK 74865

Jane Mowbray
1220 Beverly
Ardmore, Oklahoma 73401

Virgil M. Mowbray
1220 Beverly
Ardmore, OK 73401

Richard K. Muller
6642 N. Dogwood Road
Ardmore, OK 73401
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Doris Murray
606 N. Kemp
Tishomingo, OK 73460

Beverly McMillan
5487 Myall Rd.
Ardmore, OK 73401

Kyle Murray

Oklahoma Geological Survey
University of Oklahoma

100 E. Boyd Street, Ste, N131
Norman, Oklahoma 73109

Marvin M. Munger
20267 NE 63
Harrah, Oklahoma 73045

Edra J. Mullendore
8003 Joan T. White Rd.
Fort Worth, Texas 76120

Walter E. Mullendore
8003 Joan T. White Rd.
Fort Worth,TX 76120

Roy David Mullens
41255 E. Co. Rd 1510
Pauls Valley, OK 73075

June Murphy
16365 CR 1562
Ada, Oklahoma 74820

Shawna Murphy
1028E.9# A
Ada, Oklahoma 74820

Richard A. Murray
606 N. Kemp
Tishomingo, Oklahoma 73460

Doris Murray
606 N. Kemp
Tishomingo, Oklahoma 73460




Pat Neasbitt
504 Oakland Ct.
Ardmore, Oklahoma 73401

Randy Neasbitt
2651 Old Hwy 70
Ardmore, Oklahoma 73401

Rhonda Newton
205 Country Club Rd.
Ardmore, OK 73401

Sarah Newton
PO Box 845
Ardmore, Oklahoma 73401

Lucille J. Norman
1400 W, OTT Lane
Pontotoc, OK 74820

Mark Newton
205 Country Club Rd.
Ardmore, Oklahoma 73401

Mary Jane Nelson
PO Box 236

Tishomingo, Oklahoma 73460

Donald Nichols
603 E. 21%* St

Tishomingo, Oklahoma 73460

Bruce Noble
National Park Service

Chickasaw National Recreation Area

1008 W, 2™ st
Sulphur, OK 73086

David Ocamb

4900 Richmond Square, Ste. 203
Oklahoma City, Oklahoma 73118

Sherri Owens
PO Box 136
Kenefic, Oklahoma 74748

Gary Paddack
500 S.E. Country Rd
Ada, Oklahoma 74820

Floy Parkhill
409 S. Mickle St.
Tishomingo, Oklahoma 73460

Lewis Parkhill, Mayor
City of Tishomingo

409 S. Mickle
Tishomingo, OK 73460

Norma L. Paschall
PO Box 1133
Ardmore, OK 73401

Marla Peck

Oklahoma Farm Bureau
2501 N. Stiles

Oklahoma City, OK 73105

Catherine Pendergraft
4727 Cass Lane
Connerville, OK 74836

Curtis Perry
19601 Woodridge Dr.
Newalla, Oklahoma 74857

Phyllis Perry
19601 Woodridge Dr.
Newalla, OK 74857

Ed Perryman
404 Eastwood Circle
Ardmore, Oklahoma 73401

John C. Pope
PO Box 774
Tishomingo, Oklahoma 73460

Donna Pope
PO Box 774
Tishomingo, Oklahoma 73460




Rosemary Poythress
515 8thNW
Ardmore, OK 73401

Richard Powell
1415 Holt
Ardmore, OK 73401

Josh Presely
1316 Morning Star
Ada, Oklahoma 74820

Mark T. Presley
8 10SE
Ardmore, OK 73401

Yvonne Pruitt
500 S. Highland
Ada, OK 74820

Audrey Pruitt
615 2™ Ave NW
Ardmore, Oklahoma 73401

Harold Pruitt
615 2™ Ave NW
Ardmore, Oklahoma 73401

Lois J. Rasseo
320BSW
Ardmore, OK 73401

Adalene Rhodes
1005 E. Davis
Davis, Oklahoma 73030

James Rhodes
1770 Sooner Rock Rd.
Davis, Oklahoma 73030

Stanley Rice
1324 W. Elm
Durant, Oklahoma 74701
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Shannon Shirley

Jett Robbins

2370 N. Daube Ranch Rd,
Mill Creek, Oklahoma 74856

Dave Roberson
P.0. Box 235
Sulphur, OK 73086

Chuck Roberts
21745 CR 3510
Fitzhugh, OK 74843

C.D. Robertson Jr.
8900 OK Hwy 7E
Wapanucka, OK 73461

Christiane Robinson
1378 8th NW
Ardmore, OK 73401
Jim Rodriquez

Oklahoma Aggregates Association
3500 N. Lincoln
Oklahoma City, OK 73072

Brenda Rolan
PO Box 177
Poali, Oklahoma 73074

Charles Roos
7955 CR 1670
Roff, OK 74865

Robin Ross
7644 N. Meridian Rd.
Ardmore, Oklahoma 73401

Kerri Rousey
1234 Enterprise Rd.
Ardmore, Okiahoma 73401

Retha Rousey
1470 Enterprise
Ardmore, OK 73401




James Rowland
8834 Egypt Rd.
Milburn, OK 73450

James Rowland
8834 Egypt Rd.
Milburn, Oklahoma 73450

Traci Royse
1407 Rosedale
Ardmore, Oklahoma 73401

Whitney Ruelle
204 Wave Chickasaw
Tishomingo, Oklahoma 73450

Paula Rush
1621 Chickasaw Blvd. # 590
Ardmore, Okiahoma 73401

Carin Salazar
416 P Street NE
Ardmore, Oklahoma 73401

Patti Sanders
14917 CR 3599
Ada, Oklahoma 74820

Dick Scalf
PO Box 851
Ada, OK 74820

Carl Schneider
712 N. Maxwell
Ardmore, Oklahoma 73401

Abbie Schneider
712 N. Maxwell
Ardmore, Oklahoma 73401

Barry Schrader
700 E. Wynnewood
Sulphur, Oklahoma 73086
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Fred Shroder
6402 E. 56"
Stillwater, Oklahoma 74074

Ann Schroeder
508 Oakland Ct.
Ardmore, Oklahoma 73401

Donald Schroeder
508 Oakland Ct
Ardmore, Oklahoma 73401

Guy Sewell
1100 E. 14™ St.
Ada, OK 74820

D. Craig Shew
Box 1373
Ada, OK 74821-1373

Melissa Shawn
215 W. 14
Ada, Oklahoma 74820

S. L. Sherrell
13210 CR 1550
Ada, Oklahoma 74820

Brent Shields
906 N. McKinley
Shawnee, Oklahoma 74801

Charles W. Shipley
6336 S. Harvard Ave
‘Tulsa, Oklahoma 74136

John Sikes
12055 W. Jewel Sikes Rd.
Mill Creek, Oklahoma 74856

Mary Silverman
1200 Holly
Ardmore, OK 73401




Luanne Snodgrass
91 Overland Rt,
Ardmore, OK 73401

Carolyn Sparks
P.O. Box 502
Sulphur, OK 73086

David R. Spalding
+ 3801 So. Wiley Rd.
Milburn, OK 73450

Ellen Spraggins
118 PNE

Ardmore, QK 73401

Claudia F. Spalding
3801 So. Wiley Rd.
Milburn, OK 73450

E.J. Shipman
3073 E. Hwy 22
Tishomingo, OK 73460

Donnel Somers
34237 E. CR 1650
Wynnewood, OK 73098

Barbara J. Stevens
627 W 21
Ada, OK 74820

James H. Stevens
627 W 21
Ada, OK 74820

Priscilla Stevens
409 Riverside Dr.
Moore, Oklahoma 73160

Janis Stewart
203 S. Byrd St.
Tishomingo, Oklahoma 73460

19

Dawn Summers

PO Box 872

Davis, Oklahoma 73030
dsummers@paeinc.net

Michael Summers
111 Lakewood
Davis, Oklahoma 73030

Wayne Smith
PO Box 53
Bromida, Oklahoma 74530

John David Smith
PO Box 1011
Lone Grove, Oklahoma 73443

Jerry Summers
701 S. Turner
Ada, OK 74820

Josh Talkington
602 ENW
Ardmore, Oklahoma 73401

Travis Thom
110R St. SW
Ardmore, Oklahoma 73401

John M. Thompson III
819 Bixby
Ardmore, OK 73401

Y. Steven Thompson
47 Ranch Acres
Ardmore, Oklahoma 73401

Helen Thompson
3ISF. SW
Ardmore, Oklahoma 73401

Edward T. Tillery
210 W. Grant Ave
Pauls Valley, OK 73075




Rosalyn Tiner
PO Box 178 3005 US Hwy 70
Wilson, OK 73463

Jerry L. Tomlinson, Mayor
City of Durant

P.O. Box 578

Durant, OK 74702

Jona Tucker

Nature Conservancy of Oklahoma
31700 CR 3593

Stonewall, OK 74871

Jeanie Upson
924 Sioux
Ardmore, OK 73401

Jeffery Vick
2545 Stadium Dr.
Fort Worth, Texas 76109

Anna Vines
86 Laurel
Lone Grove, OK 73443

Cody Wainscott
PO Box 42
Allen, Oklahoma 74825

Wayne Walker
POBox 115
Tishomingo, Oklahoma 73460

Mark Walker

Scott Butcher

20 North Broadway, Suite 1800
Oklahoma City, OK 73102

Ronnie Wartchow
26440 CR 3520
Roff, OK 74865

Paul Warren
P.O. Box 60
Mill Creek, OK 74856
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Gloria Webb
1250 Webb
Tishomingo, Oklahoma 73460

Danny Wells
800 W. Smith _
Stratford, Oklahoma 74873

Steve Wheeler
4262 Devils Den Rd.
Tishomingo, Oklahoma 73460

Dovena White
4896 Fairview Rd.
Davis, Oklahoma 73030

Cheryl Whitman
808 D StNW
Ardmore, Oklahoma 73401

LaDonna Wilbanks
Po Box 82
Atwood, Oklahoma 74827

Amber Williams
7715 Roundrock Rd.
Dallas, Texas 75248

Angela Williams
11937 N. CR 3250
Paoli, Oklahoma 73074

Johnny Wilson
4725 Brock Rd.
Ardmore, Oklahoma 73401

Amy Wisran
PO Box 500
Springer, Oklahoma 73458

Joel Wixon
PO Box 500
Springer, Oklahoma 73458




Larry Wood
1412 Sunny Ln,
Ardmore, OK 73401

Alan Woodcock
Department of the Interjor
7906 E. 33" st

Tulsa, Okiahoma 74145

Charlie Wright
1102 W. Lindsay
Sulphur, Oklahoma 73086

Glenna Wright
923 Crooked Oak
Durant, Oklahoma 74701

Velta Winegard

Winegard Water Corporation
10371 CR 1620

Fitzhugh, OK 74843

Paul D. Young
12681 County Rd,
Roff, Oklahoma 74865




IN THE DISTRICT COURT OF PONTOTOC COUNTY
STATE OF OKLAHOMA

Citizens for the Protection of the
Arbnckle-Simpson Aquifer,

Petitioner, )
Case No. CV-2013-144

V.

Oklahoma Water Resources Board,

Respondent.

SPECIAL APPEARANCE AND
NoTICE OF LACK OF JURISDICTION

Pontotoc County Farm Bureau, Oklahoma Farm Burean Legal Foundetion,
Oklshoma Independent Petroleum Association, Oklahoma Aggregates Association,
Environmental Federation of Oklzhoma, Oklshoma Cattlemen’s Association, and TXI,
{collectively “Notifiers”), through their undersigned counse), appear specially without
waiver of any procedural rights, objections, or defeases, and only for the limited purpose
of advising the Court of premature filing of appeal and lack of jurisdiction. In support
hereof, Notifiers show the court that:

1 Petitioner filed this proceeding as a purported appeal under Oklahoma’s
Administrative Procedures Act (“OAPA”) of the Oklahoma Water Resources Board’s
(“OWRB”) October 23, 2013, Final Determination of the Maximum Anoual Yield of
the Arbuckle-Simpson Aquifer (“MAY Order”).

2. However, the OAPA, 750.S. § 317, provides that an aggrieved party may,
within ten days of the entry of a final agency order, make an application for
reconsideration. In such case, the agency retains jurisdiction over the mater, rendering




any appeal premature and wholly depriving the district court of jurisdiction over the
matter. 75 0.5. § 250.3 (““Final Agency Order’ means ap order that includes findings of
fact and conclusions of law pursuant to Section 312 of this title, is dispasitive of an
individual proceeding unless there is a petition for rehearing, reapening, or
fecansiderstion pursuant to Section 317 of this title and which i3 subject to judicial
review.” (emphasis added))

3. On November 1, 2013, and within ten days of the OWRB’s October 23,
2013 MAY Order, Carolyn and John Sparks filed an Application for Reconsideration
with the OWRE, requesting that the OWRB reconsider the MAY Order. A copy of the
Application for Reconsideration is attached hereto as Exhibit L

4. Because of the Application for Reconsideration, CPASA’s appeal is

premature. v
5. This Court Jacks jurisdiction over this matter, including without
limitation lack of subject matter jurisdiction.

6. By specially appearing to provide this notice, Notifiers are not weaiving
any rights or defenses and are not subjecting themselves to the general jurisdiction of the
Court,




Respectfully submitted,

L. Mark Walker, OBA #10508
Scott A. Butcher, OBA #22513
CrowE & DUNLEVY, P.C.
20 N. Broadway, Suite 1800 -
Oldahoma City, OK 73120

Tel: (405) 235-7737

Fax: (405) 272-5922
scott.butcher@crowedunlevy.com

ATTORNEYS FOR OKLAHOMA FARM
BureEAU LEGAL FOUNDATION,
PoNTOTOC COUNTY FARM
BureEAU, OKLAHOMA
INDEPENDENT PETROLEUM
AsSSOCIATION, ENVIRONMENTAL
FEDERATION OF OKLAHOMA,
OKLAHOMA CATTLEMEN'S
ASSOCIATION, AND OKLAHOMA
AGGREGATES ASSOCIATION




rd, OBA§4810
DOERNER, SAUNDERS, émmx.
& ANDERSON, LLP
201 Robert S. Kerr Aye., Suite 700
Oklahoma City, OK 73102-4203
(405)319-3500/(405)319-3534

ATTORNEYS FOE PROTESTANTS
OELAHOMA AGGREGATES ASSOCIATION

AND TXI




CERTIFICATE OF SERVICE

I certify that a copy of the attached document was mailed on November 4,2013to the
addresses on Exhibit 2,

A0

Scott A. Butcher '



BEFORE THE OKLAHOMA WATER RESOURCES BOARD
STATE OF OKLAHOMA ‘-

_ . | RECERVE
In: the Matter of Determining The A
Maximum Anuual Vield for the Arbuckle- NOV 01 2013
Simpson Groundwater Basin inderlying : ; .
parts of Mumray, Pohtotoe, Johnston, : Oiahoma Water Resonrees Bowd

Garvin, Coal and Carter Counties,

- APPLICATION FOR RECONSIDERATION

. Pursuant to 75 0.8, § 317, Carolyn and John Sparks (collectively “Applicant™ herehy
makes application for reconsideration of the OWRB’s Arbackie-Simpson Maximum Anmual
Yield ("MAY™) Order. In support hm:eoﬁ Applicent shows the Board as follows;. -

1. Applicant i3 & groundwater owner and holds a gromndwater permit which
authorizes Applicant to use growndwater for irrigation,

2. If the proposed MAY Order becomes final, Applicant will not have sufficient

groundwater to irrigate,
3. The groundwater of which the Applicant will be deprived i3 diverted and

| lappropriatedto'thcs_tatenndto stream water users for their use and benefit,
4, IfﬁnnHyappmved,thoMAYOrdervdﬂresuhinmtmlawfultakﬁgwﬁhnmjust

compensation of Applicant’s groundveater., )
5 Consequently, probable error was committed by the agency in its decision ag

would be grounds for reversal on judicial review,

EXHIBIT 1




6. Itwould bein the public interest for the Board to reconsider this matter,

PN

James-Bameit, OBA No. 547

Doerner, Saunders, Daniel & Andegson, L.L.P,
201 Robert S Kexr Ave Sts 700 :
Oklahoms City, OK 73102-4203

(405) 319-3500; (405) 319-3534 Fax
jbamett@dsda.com

mwofford CO!

Attarneys for Applicant/Petitioner
Carolyn and John Sparks

CERTIFICATE OF SERVICE

I certify that on November 1, 2013, a copy of the sbove document was hand-delivered by
the undersigned to the offices of the Oklahomia Water Resturces Board and that service was

made by e-mail upon the parties listed in the ibit A apd by first-class mail to those
listed in ExhibitB, - ’
| ZHY

James R, Barnett e




Jjason@aamodt,biz
krystina@samodt, biz
christy@esmodt.biz
michelle@aamodt.biz
peterfahmy@sol.doi.gov

Alan. Woodcock@sel.doi.gov
mark. walker@crowedunlevy.com
scott.blncha@cmwedunlﬂ'? com

dchaﬁn@ﬁsch]culplaw com
kyle, mlm:ay@ou.edu
bflanigan@txi.com
david.ocamb@sierraclub,org
shon. aguero@landmarkbank.com
bonnenwoody@yahoo.com
skywalk@brightok.net
annaandwayneb@cableons,net
mwhaker§1@hotmail com
t@losdos,org
mdass_2001@yahoo.com
terry@sokradio.com
kergjamac@yahoo,.com
staceyinez05@yehoo,.com
bright, nathaniel@gmail.com
colgaryburdine@yahoo.com
sueopsahl@yahoo,com
inda byrd@chicknsaw.net
stephanic.carson@chickasaw.net
tim.carson@chickasaw.net
ceaters@mscok edu
pateastellow@yahoo.com
fajrchapman@yahoo,com
beemabros@gmail.com
fiorence.coble@yahoo,com
conversem(@oge.com
coopjob@yehoo.com
momof3boys@yehoo,com
sdeen@paeinc.net
tdeen@pacinc.net
mdeen(@paeinc.net
ddonsho@cableone.net

EXHIBIT A

donshosattorney@brightok.net

. jndrom@wildblus.net

Jennydlm@mxn.com
s_riquei@hotmail.com
txdicedesler@yahoo.com

I(nsy_ 00.cOm

chery. lenn@yahao com
hallofgold@yahoo.com
emwillisms79@)sbeglobalnet
rangediva@hotmail.com
copwﬂson369@yn.hoo com

johnd61@hrightok net
priscillastevens@gmeil.com
elestionlady1@yahoo.com
dsummers@paeinc.net
msummers3 1 @sboglobal.net
mel.long@att.net
brentticlaggetidose
w.net
prcpjrjay@hahnaﬂ.cam

ﬁshingcowboyblue@yahoo com
fred@oilspecialist.corn

dshome(@att net
brenda.rolan@chickasaw.net
robinross1086@yahoo.com
0,c01n
btroyse0524@cableme.net

relaxing. vecation@yahoo.com
poped il.com
josh.presley@chickesaw.nst
idigy.com
hmu@prodiscr-net

.com
adal:nc dmdes@sbcglobal.net




jprhodes@sbeglobal.net
sowens@bancfirst.com
swelden05@hotmail.

mwoewt@gmail.com

richard murrayl@att.net
bob,pet@sbeglobal.net
randyneasbitt@yahoo.com
sarah miracle@)she,global.net
jamowbray@swhell.net
edrajm@netzero.net
m545@gmail.com
tmerrell@arbucklebank net -
chris murray@hotmail,com
janietmathis@attnet .
jtiester@earbuckleonline.com
johnkrittenbrick@att.net

mignesandsons@yahoo.com
bettycole.50@att.net
dady74@yahoo.com

Jim johnson@chickasaw.net
shy 0.com
kimberlyjohnson06@yahoo,com
mrjpisno@hotmail.com

gary joiner@chickasaw.net
billy1645@aol.com
jimhunterd 5@hotmail.com
barbert ranch@hnghes.net
ottedido@cebleone.net
engarone@hotmail com
stacey.gibney@chickasaw,net
goodsoncharlene@yahoo.com
rangediva@hotmail.com
kmeyers@ou.edn




Bill Holley

City of Sulphur
600 W. Broadway
Sulphye, OK 73086

Edward T. Tillery
210 W. Grant Ave,
Pauls Valloy, OK 73075

‘Marla Peek

Oklahoma Farm Buresu
2501 N. Stiles

Oklehoma City, OK 73105

Tommy Kramer
215N. 4th
Durant, OK 74701

Richard Day
3284 State Highway 1 W
Raff, OK 74865 -

3500 N, Lincoln
Oklahoma City, OK 73072

George Mathews
426 Westchester
Ada, OK 74820

Gary Kinder, City Enginaer
City of Ada

231 8, Townsead

Ade, OK 74820

D. Eraig Show
Bax 1373,
Ada, OK 748211373

James Dunegan, City
Menager, City of Durant
PO, Box 578

‘Durant, OK 74702

2325778.01

EXHIBIT B

Jemy L. Tomlinson, Muyor
City of Durant

P.0.Box 578

Durent, OK 74702

Guy Sewoll
1100 B. 14th St.

Ada, OK 74820

Dave Roberson
P.O.Bax 235
Sulphur, OK 73086

Lewis Parkhill, Mayor
City of Tishomingo
409 8, Mickls
Tishomingo, OK 73460

C.J. Maxwell, Jr.
4500 Highwey 7 West
Tishomingo, OK 73460

Cody Holeamb -
Ade Public Works Authority
2318, Townsend .

* Ada, OK 74820

Kelly Eart
P.0. Box 299
Allen, DK 74825

Jonathan Gourley
901 N.W, 37th St.
Okiahoms City, OK 73118

Jona Tuoker
Nature Conservancy of
Oklaboma

. 31700 CR 3593

Stonewall, OK 74871

Gary J. Montin
P.O.Box 202
Connerville, OK 74836

Bill Brunk
P.O, Box 280
Fittstown, OK 74842

Thomas ¥, Enis
100N, Broadway, Suite 1700
Oldehoma City, OK 73102 -

Joseph Morrow
23475 CR 3500
Roff, OK 74865

Bruce Noble Netfonal Park
Service

Chicknsaw Natlonal |
Recreation Area.

1008 W, 2nd Street
Sulphur, OK 73086

Kevin Blackwood
P.0O, Box 2352
Ada, OK 74821

Fred Chapman
Chapman Propertics
P.O,Box 1754
Ardmore, OK 73401

Dick Scalf
P.O, Box 851
Ada, OK 74820

Shennon Shirley
2370 N, Daube Ranch Road
Mill Creek, OK 74856

Chuck Roberts
21745 CR 3510
Fitzhugh, OK 74843

Ronnie Warichow
26440 CR 3520
Roff, OK 74865

Carolyn Sparks

P.0O. Box 502
Sulphor, OK 73086
Charles Motrow
24044 Highway 1 W.
Roff, OK 74865




Floy Parkhilt
409 8, Mickle St
Tishomingo, OK 73460

Velta Wingard

Wingard Water Corporation
10371 CR 1620 :
Fitzhugh, OK 74856

Paul Warren
P.O,Box 60
Miil Crock, OK 74856

Julie Aultman’
P.0, Box 1209
Ardmors, OK 73402

Jerry Lamb
12160 CR 1690
Roff, OK 74865

James T, Johnson
J.B. Johnson

1133 ¥letcher Road
Sulphur, OK 73086

Charles Roos
7955 CR 1670

- Roff, OK 74865

Car] Adcook
1035 Republic NW
Ardmore, OK 73401

Joyce Allgood
717 4th S.E,
Ardmore, OK 73401

Dean Amold
3900 N. Deadman Springs
Rd.

. Milbum, OK 73450

Deboreh Amold

3200 N, Deadman Springa
Rd.

’pﬁllmm, OK 73450

Mark Atking

7481 Mesquite Ridge
Sanger, TX 76266

2326773.01

Patricia Baker
147 Mark Rd.
Lone Grove, OK 73443

Daynn Baker
601 L, St. N.E,
Ardmore, OK 73401

Monica Bell
1019 Burch
Ardmore, OK 73401

Johmny P, Bryant
2201 Oakglen Dr.
Ardmore, OK 73401

James Butler
620 ANW. #1
Ardmors, OK 73401

Kenneth J, Byisma
407 Ash
Ardmore, OK 73401

Tracy Campbell
2021 4th N. W, #83
Ardmose, Ok 73401

Michael Castellow
201 Couuatry Club Rd.
Ardmore, OK 73401

Norma Chaney
1160 W, Webb Rd,
Tishomingo, OK 73460

Hli Clark
1908 7 N.W.,
Ardmore, OK 73401

Jon Colling
460 Willowridge
Ardmore, OK 73401

Kenneth Copeland
57 Wistaria
Lone Grove, OK 73443

Amenda Copeland
57 Wistoria -
Lons Grove, OK 73443

Betty Crabiree
23011 Indien Meridian Rd,
Panls Valley, OK 73075

) Jaoyce Crosby
+ 800 Rosowood

Ardmore, OK 73401

Josh Davidsm
692 Spring Hope Rd.
Ardmore, OK 73401

Howard and Jean Drew
2232 Clover Leaf PI,
Ardmore, OK 73401

Kathy Eye .
236 S. Pichens Rd.
Madill, OK 73446

Judy @, Pisher >~
P.0,Box 234

Fittstown, OK 74842

Tammie Durbin
337 Laiesido Rd,
Ardmore, OK 73401

Dan Flking
1301 Divisiem
Sulphur, OX 73086

Arlinda Elkips
1301 Division
Sulphur, OK 73086

James Gallgher
3302 Rancho Lane
Ardmore, OK 73401

Benji
602 1/2 W, Tishomingo
Suiphur, OK 73086

Estes Brunk
5610 Merrimac
Dallas, TX 75206

Robert Bnmk
5610 Merrimao

Dalles, TX 75026




Macy Wisran
P.O. Box 500
Ardmore, OK 73401

Larry Wand
1412 Sunny Lane

Ardmore, OK 73401

Jeanie Upson
924 Sioux
* Ardmore, OK 73401

Anps Vines
86 Laure]
Lone Grove, OK 73443

John M. Thompeon I

819 Bixby
. Ardmore, OK 73401

Roselyn Tiner
P.O.Box 178

3005 US Highway 70
Wilson, OK 73463

Luanne Snodgrass
91 Overlend Rt.

- Ardmore, OK 73401

Donnel Somers
34237 B, CR 1650
Wynnewood, OK 73098

Clandia F, Spalding
3801 So, Wiley Road
Milbur, OK 73450

David R, Spalding
3801 So. Wiley Road
Milbura, OK 73450

Ellen Spraggins
118PNE,

Ardmeore, OK 73401
James Fi, Stevens

627 W. 21
Ada, OK 74820

Z67I8.01

" Barbara J, Stevens

627 W. 21
Ads, OK 74820

Jorry Summers
701 S. Turner
Ada, OK 74820 .

Mary Silverman
1200 Holly
Ardmore, OK 73401

B.J, Shipman

3073 B, Highway 22

Tishomingo, OK 73460

Retha Rousey

1470 Enterpriso
Ardmors, OK 73401

Carin Salazer
416P St.N.B,
Ardmore, OK 73401

C.D, Roberizson, Jr,

. 8900 OK Highwey 7E

Wepanucks, OK 73461

Christiane Robinson
1378 Bth N.W.
Ardmore, OK 73401

Inmn; Rowland
8834 Bgypt Road
Milburn, OK 73450

Phyllis Perry
1960 Woodridge Dz,
Newalla, OK 74857

Ed Perryman
404 Bastwood Cliclo
Ardmore, OK 73401

Richard Powell
1415 Holt
Ardmore, OK 73401

. Ros

emary
515 8tk N.'W.
Ardmore, OK 73401

Mark T,

. 8108E,

Ardmore, OK 73401

* Yvonne Proiit

500 S. Highland
Ads, OK. 74820

Lois J, Rasseo
320BSW
Ardmore, OK 73401

Norma L. Paschall
P.0.Box 1133
Ardmore, OK 73401

Catherine Pendergrast
4727 Cass Lane )
Connerville, OK 74836

Lucille J, Norman,
1400 W. Ott Lane
Pontotos, OK 74820

Rhonda Newton
205 Comtry Club Rd.,
Ardmore, OX 73401

Ardmors, OK 73401

Beverly MoMillan
5487 Myall Rd,
Ardmore, OK 73461

" Welter B, Mullendore

8003 Joan T. White Rd,
Ft. Worth, TX 76120

Roy David Mullens
41255, Co, Rd 1510
Peuls Valley, OK 73075

Richard K. Muller

. 6642 N, Dogwood Road

Ardmors, OK 73401




F. Lovell McMiilin
814 Wood N. Creek Rd,
Ardmare, OK 73401

Zeno McMillin

7995 South Lone Cedar Road

Mannsvilie, OK 73447

Rosemary McBee
+ 23695 Wolfcrest Way
Wister, QK 74966

Debra McCurry
1 Overland Rt.
Ardmore, OK 73401

Ebony McDonald

1914 Knox Road, Apt. 807

Ardmore, OK 73401

Michael Long
8905 Bwy 7B
Wapamcka, OK 73441

Heather McGeo
9801 Stlver Lake Drive

Oklehoma City, OK 73162

Mark Lumry
10707 Evans Road
Marfetts, OK 73448

Norma J, Mentzke
28 T & C Circle
Ardmore, OK 73401

Tom Locim

906 Oaktrea Lane
Ardmore, OK 73401

2126778.01

Elizabeth Kennedy
2158 Highway 77 5
Davis, OK 73030

Martha Kimbrough
607 W. Kemp
Tishomingo, OK 73460

John Kimbrough

. 607 W.Kemp

Tishomingo, OK, 73460
Ellen T, Innis’

1501 Pestmmon Lane
Ardmore, OK 73401

Mark Hughes
337 Lakeside Road
Ardmore, OK. 73401

Brenda Jones
1623 W, Broadway Place
Ardmore, OK 73401

Sheron Keith
5256 Myall Road
Ardmore, OK 73401

Talon Hyett
2719 N, Shearer Road
Mill Creek, OK 74856

" PanlHall

11815 Wistinsond Road
Ml Creck, OK. 74856

Vicki Harbart
2502 B, Harbert Road
Tishominge, OK 73460

Mike Harrip
2004 7th N.W.,
Ardmore, OK 73401

PatGray -
7100 B, Bgypt Road
Milburn, OK 73450

Rhoda Grayham
1020 8t N.R,
Ardmare, OK 73401

Gabe Greene
5601 Bullet Prairie
Tishomingo, OK 73460

Gary Green
5601 Bullet Prairie
Tishomingo, OK 73450

Justin Grimes

605 N.W. Bivd.
Ardmore, OK 73401
Darrell Gipson

612 Sunset Road

- Ads, OK 74820

Jason R. Girard
713 AshN.W,
Ardmors, OK 73401

Gary Good
409 10th N.W.

Ardmore, OK 73401




Bill Holley

City of Sulphor

600 W. Broadway
Sulphur, Oklshoma 73086

City of Sulpher, A.S.AP.

Marla Peek

Oklshoma Farm Burean

2501 N. Stiles .
Oklshoma City, Oklahoma 73105

Oklahoma Farm Buorean -

Richard Day
3284 State Highway 1 W
Roff, Oklahoma 74865

EXHIBIT 2

Edward T. Tillery
210 W. Grant Ave.
Panls Valley, Oklahoma 73075

Arbuckle Master Conservaney District

Tommy Kramer
215N. 4th
Durant, Oklzhoma 74701

City of Durant

Jim Rodriguez

Okdahoma Agpregates Association
3500 N. Lincoln

Oklahoma City, Okizhoma 73072

Oklahoms Aggregates Association




Dave Roberson,
P.0. Box 235
Sulphur, Oklahoma 73086

Murray County Rural Water District No. 1

CJ. Maxwell, Ir.
4500 Highway 7 West

Tishomingo, Oklshoma 73460

Xelly Hurt
P.O. Box 299
Allen, Oklahoma 74825

Arbuckle-Simpson Landowners Group

- Lewis Parkhill, Mayor

City of Tishomingo
409 8, Mickle
Tishomingo, Oklahoma 73460

City of Tishomingo

Cody Holcomb

Ada Public Works Authority
231 S. Townsend

Ada, Oklghoma 74820

City of Ada, Ada Poblic Works Authorify

Jonathen Goudey
901 N.-W. 37th St
Okiahoma City, Oklahoma 73118




Kevin Blackwood
P.O. Box 2352
Ada; Oklahoma 74820

CPASA

Dick Scalf
P.O. Box 851
Ada, Oklehoma 74820

Chuck Roberts
21745 CR 3510
Fitzhngh, Oklahoma 74843

Fred Chapman

Chapman Properties

P.O. Box 1754

Ardmore, Oklahoma 73401

Chapman Properties

Sheunon Shirley
2370 N. Dsnbe Ranch Rosd
Mill Creek, Oklshoma 74856

Ronnie Weartchow
26440 CR 3520
Roff, Okdahoma 74865




Jeary Lamb
12160 CR 1690
Roff, Oldahoma 74865

Charles Roos
7955 CR 1670
Roff, Oklshoma 74865

Joyce Allgood
717 4th SE.
Ardmore, Oklahoma 73401

James T. Johnson

JB. Johnson

1133 Fletcher Roed
Sulphur, Oklzhoma 73086

Ced Adcook
1035 Republic NW
Ardmore, Oklahoma 73401

Dean Amold
4405 8, Prairie Road
Tishomingo, Oklahoma 73460




James Butler
918 3rd Ave. NE
Ardmore, Oklahoma 73401

Tracy Campbell
2021 4th N.W. #83
Ardmore, Oklahoma 73401

Noma
1160 W. Webb Rd.
Tishomingo, Oklahoma 73460

Kenneth J. Byisma
407 Ash
Ardmore, Oklshoma 73401

Michse) Castallow
201 Coumntry Club Rd.
Ardmare, Oklahama 7340]

Jill Clark
1908 7th N.W.
Ardmore, Oklahoma 73401




Howard and Jean Drew
2232 Clover Leaf PL
Ardmore, Oklahoma 73401

Judy G. Fisher
P.0.Box 234
Fittstown, Oklahoma 74842

Dan Elking
1301 Division
Sulphur, Oklshoma 73086

Kathy Eye
236 S. Pichens Rd.
Madill, Okdaboma 73446

Tammie Durbin
337 Lakeside Rd.
Ardmore, Oklahoma 73401

Aﬂin 1 En L)
1301 Division
Sulphor, OKlshoma 73086




Jeanie Upson
924 Siomx
Ardmore, Oklshoma 73401

John M. Thompson I

819 Bixby
Ardmore, Oklahoma 73401

Luzmne S:
51 Overlend Rt.
Arxdmore, Oklahoma 73401

Anpa Vineg
86 Laure] _
Lore Grove, Oklahoma 73443

Roselyn Tiner
P.O.Box 178

3005 US Highway 70
Wilson, Oklahoma 73463

Domnel Somers
34237 E. CR 1650

Wymewood, Oklahoma 73098
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Mary Silverman
1200 Holly
Ardmore, Oklahoma 73401

Retha Rousey

1470 Enterprise
Ardmore, Oklahoma 73401

CD. Robertson, Jr.
8900 OK Highway 7R
Wepanucka, Oklehoma 73461

E.J. Shipman
3073 E. Highway 22
Tishemingo, Oklahoma 73460

Carin Salgzar
416PSt.NE.
Ardmore, Okizhoma 73401

1378 3thN.W.
Ardmore, Oklzhoma 73401




Yvorne Pruitt

500 S. Highland
Ads, Oklahoma 74820

Nomna L. Paschall
P.0.Box 1133

Ardmore, Oklehoma 73401

Lucille J, Norman
1400 W. Ott Lana
Pontotoc, Oklahoma 74820
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Lois I. Rasseq
320BSwW

Ardmore, Oklzhoma 7340]

Catherine P
4727 Cass Lane
Comnerville, Oklshoma 74336

I
Rbonda Newion
205 Conntry Club Rd.

Ardmore, Oklzhoma 7340]



F. Lovell McMillin
814 Wood N. Creek Rd.
Ardmore, Oklahoma 73401

Rosemary McBee
23695 Wolfcrest Way
Wister, Oklahome 74966

Ebony McDonald
1914 Knox Road, Apt. 807
Ardmore, Oklahoma 73401

Zeno McMillin
7995 South Lone Cedar Road
Memnnsville, Oklahoma 73447

Debra McCurry
1 Overland Rt

Ardmore, Oklshoma 73401

Micheel Long
8005 Hwy 7B
Wapamucke, Oklshoma 73441



John Kimbrough
607 W. Kemp
Tishomingo, Oklahoms 73460

Mark Hughes
337 Lakeside Road
Ardmore, Oklahoma 73401

Sharon Keith
5256 Myall Road
Ardmore, Oklahoma 73401
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Rllen T. Innis
1501 Persimmon Lane
Ardmore, Oklehoma 73401

Brenda Jones
1623 W. Broadway Place
Ardmore, Oklshoma 73401

Talon Hyatt
2719 N. Shearer Road
Mill Creek, Oklshoma 74856



Gary Greene
5601 Bullet Prairie
Tishomingo, Oklahoma 73460

Darrell Gipson
612 Sunset Road
Ada, Oklahoma 74820

Gary Good
405 10th N.W.

Ardmore, Okiahoma 73401

Justin Grimes
306 G Strest SE
Ardmore, Oklahoma 73401

Jason R. Girapd
713 AshN.W.

Ardmore, Okishoma 73401

Alan Woodcock
Department of the Interior
7906 E. 331d Street

Tulsa, Oklshoma 74145




Peter Burck
P.0. Box 1306

Albuquerque, NM 87103
U.S. Fish & Wildlife Service

Jason Asmodt
Asmodt Law Firm
1723 8. Boston Ave.
Tulsa, Oklahoma 74119

CPASA

Donald J. Chaffin
P.O. Box 1766
Ardmore, Okishoma 73402

Chapman Family & Related Entities

Bill Flanigan
1341 W. Mockingbird
Deallas, TX 75247

Angels Williams
11937 N CR 3250
Paoli, Oklahoma 73074

Amy Ford
889 Knight Drive
Durant, Oklahoma 74701
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Terry Beals
. 4001 S. Golf Course Rd.
Tishomingo, Oklahoma 73460

Kara Berst
11138 CR 1518
Ada, Oklahoma 74820

Stacy Blackwood
P.0. Box 2352
Ada, Oklahome 74820

Temry Bell
122 Vinyard Rd. )
Ardmore, Okishoma 73401

Dorothy Bertino
18440 CR 3864

Ada, Oklshoma 74820

Nathsn Bright
602 2nd Ave NW
Ardmore, Oklehoma 73401



Cecil Carter
One Murray Campus
Tishomingo, Oklahoma 73460

Fred Chapman
P.0. Box 1754

Ardmore, Oklshoma 73402

Florence Coble
615B Street NW
Ardmore, Oklahoma 73401
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Patricia Castellow
201 Country Club Rd
Ardmore, Oklshoma 73401

Connie Chrobot
1711 Broadway Place
Ardmore, Oklshoma 73401

Ronnie Cormer
806 N. Washington #5

" Ardmore, Oklzhoma 73401




Mark Deen
3785 Rocky Point Dr.
Sulphur, Oklahoma 73086

Naney Dromgold
1490 Savage Rd
Hartshome, Oklahoma 74547

Roy Ewing
114 7th Ave NW
Ardmore, Oklahoma 73401

Denver Donaho
938 P Street SW -
Ardmore, Oklahoma 73401

Jennifer Dunbar
805 Northwestern Blvd.
Ardmore, Oklahoma 73401

Kasy Fincher
PO Box 1722
Lone Grove, Oklahoma 73443
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Melissa Heid Billy Howell
409 10th NW

29480 CR 3620 .
Ardmore, Oklahoma 73401 Stonewall, Oklahoma 74871
James Hunter James Johnson
3108 Rolling Stome Rd. 14815 CR 3585
Oklahome City, Oklzhoma 73120 . Ada, Oklshoma 74820
Deanna Johnson Kimberdy Johnson
15989 Lacey Hull R4

1204 Hailey Street SW
Madill, Okishoma 73446 Ardmore, Oklahoma 73401




Agmes Lape
18315 CR 1580
Ada, Oklahoma 74820

Tisha Lester
2959 Bull Run Road
. Wilson, Oklshoma 73463

Chris McCury
1 Overland Route
Ardmore, Oklahoma 73401

Betty Leggiero
10600 Kunkel )
Nomean, Oklzhoma 73026

Janet Mathis

" 6 Aspen Lane

Davis, Oklahoma 73030

Tammy Mezrell
3061 Copper Memorial Drive
Sulphur, Oklahoma 73086



Sbawna Murphy
1028E9#A
Ada, Oklahoma 74820

Pat Neasbitt
504 Oakland Ct.
Ardmore, Oklahoma 73401

Sarah Newton
P.0.Box 845
Ardmore, Oklahoma 73402

Tilm B R TLE AT P asd Gay T aa b

Richard Murray

606 N. Kemnp _
Tishomingo, Oklahoma 73460

Randy Neasbitt
261 Old Hwy 70
Ardmore, Oklahoma 73401

Mark Newton
205 Country Club Road
Ardmore, Oklahoma 73401



Winifred Rasseo
320BSW
Ardmore, Oklahoma 73401

James P. Rhodes
1770 Sooner Rock Road
Davis, Okizhoma 73030

Reginald Robbins
2370 N. Dzube Ranch Road
Mill Creck, Oklahoma 74856

Adalene Rhodes
1005 E. Davis
Davis, Oklahoma 73030

Jett Robbins
2370 N. Danbe Ranch Road
Mill Creek, Okizhoma 74856

Brenda Rolan
P.O.Box 177
Paoli, Okiahoma 73074



Barry Schrader
700 E. Wynnewood
Sulphur, OK 73086

Amn Schreeder
508 Oakland Ct,
Ardmore, Oklahoma 73401

S. L. Sherrell
13210 CR. 1550
Ada, Oklahoma 74820

Fred Schraeder
6402 E. 56th

Stillwater, Oklahoma 74074

Melissa Shawn
215W. 14th
Ada, Oklahoma 74820

Brewt Shields
506 N. McKinley
Shawnes, Oklahoma 74801




Jeffery Vick
2545 Stadium Drive

Fort Worth, TX 76109

Cheryl Whitman
808 D Street NW
Ardmore, Oklahoma 73401

Amber Williams
7715 Roundrock Road
Dallas, TX 75248

Cody Wainscott
P.0.Box 42
Allen, Oklahoma 74825

LaDonns Wilbanks
P.0.Box 82
Atwood, Oklshoma 74827

Angela Williams
11937N. CR 3250
Paoli, Oklahoma 73074



Donns Hmt

Sue Kendall

Nancy Binderim
Dickson, Oklahoma

Sara Kendall
Sulphor, Oklghoma

Disne Shaver




Leonard D. Briley
902 E. Gardens
Ada, Okdahoma 74820

Bill Brunk
P.0.Box 280
Fiitstown, Oklahoma 74842

Lou Ceriton
34145 E. CR 1650
Wynnewood, Okishoma 73098

Michaeli Brimk
P.O. Box 280
Fittstown, Oklahoma 74842

Johe P. Bruno
4800 W. Slippery Falls Rd.
Tishomingo, Okiahoms 73460

Darryl Carter
3048 Country Club Rd
Sulphor, Oklahoma 73086



Joe 8. Dunean
PO Box 45
Connerville, Oklahoma 74836

David Earsom
1126 W. Broadway
Sulphmr, Oklahoma 73086

Gloria Ellis
1608 KnoxRd
Ardmare, Oklahoma 73401

Jana L. Dhriton
586 Hwy 110
Davis, Oklahoma 73030

Eddis Eastezling
HCP 64 Box 241
Pontotoe, Oklshoma 74820

Janica Ellis
1608 Knox Rd
Ardmore, Oklahoma 73401
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Susan Ingram,
214W. 16th
Ada, Oklshoma 74820

Dana Kelley
214 W. 16th
Adas, Oklshoma 74820

Ray Lokey
P.0.Bax 520

Tishomingo, Oklehoma 73460

Jamis Iuman
8301 S. Rockereek Loop
Tishominge, Oklahoma 73460

Anstin LeMay
1709 FM 27
Wortham, Texas 76693

Jolm Manning
1208 8, Stockion St.
Ada, Oklshoma 74820




. Esther Miller
9071 S. Willard Rd
Milbom, Oklahoma 73450

16365 CR 1562
Ada, Oklahoma 74820

Donsald H. Nichols
603 E. 21st St
Tishomingo, Oklshoma 73460

A FE 8 e wow Al AN, L Triecr veee vme,

Marvin M. Mimger
20267 NE 63 :
Hanmah, Oklahoma 73045

Maxy Jans Nelson
P.0.Box 236
Tishamingo, Okiahorma 73460

Gary Paddack

500 5. E. Conntry Rd
Ada, Oklahoma 74820
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John Sikes
* 12055 W. Tewel Sikes Rd
Mill Creek, Oklshoma 74856

Josh Talkingtion
602 ENW

Ardmore, Okishoma 73401

Helen Thompson
315R.8W
Ardmore, Oklahoma 73401

‘Wayne Smith
POBox 53
Bromida, Oklahoma 74543

Y. Stever Thompson
47 Rench Acres
Azdmore, Oklahoma 73401

Rogelio Trevino
932 W. 10th St
Sulphnr, Oklahoma 73086



Paul D. Young
12681 County Rd. 1700
Roff, Oklahoma 74865

Derek L. Collins
PO Box 280
Tishomingo, Oklahama 73460

Charles W. Shipley
6336 S, Harvard Ave
Talsa, Oklshoma 74136

Betty Sus Boyd
6100 W, Woodbrook Rd.
Warr Acres, Oklnhoma 73132
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IN TEE DISTRICT COURT OF PONTOTOC COUNTY

STATE OF OKLAHOMA r / L
CITIZENS FOR THE PROTECTION ) " '3 D
OF THE ARBUCKLE-SIMPSON ) Hing, g,
AQUIFER, an Oklahoma ) W 01z
not-for-profit corporation, ) % %%
) (J
Petitioner, ) % %ﬂ"a
)
v. ) Case No. CV-2013-144
)
OKLAHOMA WATER )
RESOURCES BOARD, an agency of )
the State of Oklahoma, )
)
Respondent. )
)
3 ORDER

"NOW, this _ﬁ_ day of November, 2013, comes on for consideration the Agreed
Motion to Stay filed by the parties in the instant wﬁon. Having fully considered the Agreed
Motion to Stay and the Special Appearance and Notice of Lack of Jurisdiction filed by
Oklshoma Farm Burean Legal Foundation, Pontotoc County Farm Bureau, Oklahoma
Independent Petroleam Association, Oklahoma Aggregates Association, Environmental
Federation of Oklahoma, Oklahoma Cattlemen’s Association, and TXI, the Court finds as
follows:

L. Plaintifs appeal was legally filed pursuant to 75 .0.S. § 318(A)(1) and
318(A)(3). '

2. This Court has subject matter jurisdiction over the action.

For good cause shown and there being no objection thereto, Plaintiff's Agreed Moﬁon to

Stay is graﬁted. This Stay is effective until the Oklahoma Water Resources Board resolves the

Application for Reconsideration.



Thomas S. Landnth

HONORABLE THOMAS S. LANDRITH

Agreed by:

" Counsel to Citizens for the Protection of the Arbuckle-Simpson Aquifer



IN THE DISTRICT COURT OF PONTOTOC COUNTY
STATE OF OKLAHOMA
FILED

CITIZENS FOR THE PROTECTION)

OF THE ARBUCKLE-SIMPSON ) 0CT 23203
AQUIFER, an Oklahoma ) o Clek
not-for-profit corporation, ) %Nmmg
) BY. Depudy
Petitioner, )
) (
v, ) Case No. CJ\( - o> L‘L(’
)
OKLAHOMA WATER- )]
RESOURCES BOARD, an agency of ) .
the State of Oklahoma, ) Filed October 23, 2013,
)
Respondent. ) at'al N P.M.

PETITION FOR JUDICIAL REVIEW OF AGENCY ORDER

'COMES NQW Petitioner, Citizens for the Protection of the Arbuckle-Simpson
Aquifer, and, pursuant to 75 O.S. § 318, petitions the Court for judicial review .o.f the
Final Determination of Maximum Annual Yield for the Arbuckle-Simpson Groundwater
Basin (herein “Final Determination™) made by the Oklahoma Water Resources Board on
October 23, 2013. In support of its Petition, CPASA shows the Court as follows:

JURISDICTION AND PARTIES
L. Petitioner Citizens for the Protection of the Arbuckle Simpson Aquifer
(herein “CPASA™) is an QOklahoma not-for-profit corporation whose members own
property over and use water from the Arbuckle-Simpson Aquifer, which includes parts of
Pontotoc County, Oklahoma.
2. Respondent Oklahoma Water Resources Board (herein “OWRB”) is a

governmental agency that administers, among other things, Oklahoma’s groundwater

1



law, 82 O.S. § 1020.1 et seq. The OWRB staff are governed by a nine::-member board
(herein_the “Board”) that meets monthly to conduct business incliding setting policy and
issuing final orders and permits. See 82 O.S. § 1085.1 et seg. |

3. Jurisdictio.n and venue are proper pursuant to 75 O.S. §§ 306(A) and
318(B)(2) because the property rights affected by the Board’s final agency order are
situated in Pontotoc County. |

4, In accordance with 75 O.S. § 318(C), copies of this petition have been
mailed, postage prepaid, to the OWRB and to all other parties of record. Proof of such
mailing is found in the Certificate of Mailing following this Petition.

THE BOARD’S ADMINISTRATIVE DUTY

5. The Board must make hydrologic surveys and investigations, establish the
tentative maximum annual yield for major groundwater basins or subbasins within
Oklahoma, hold hearings on the tentative maximum annual yield determination, and
make final determinations of the maximum annual yields of major groundwater basins
and subbasins within Oklahoma. See 82 O.S. § 1020.4.

6. After completing the hydrologic survey, the Board must make a tentative
determination of the maximum annual yield of groundwater to be produced from a basin
or subbasin based upon the following factors: (1) total land area overlying the. basin of ,
subbasin; (2) amount of water in storage in the basin or subbasin; (3) Irate of recharge to | |
and total discharge from the basin or subbasin; (4) transmissibility of the basin or -

subbasin; and (5) possibility of pollution of the basin or subbasin from natural sources.



7. These five factors were modified slightly in 2003 by Senate Bill 288,
codified at 82 O.S. §§ 1020.9, 1020.9A & 1020.9B, which requires the OWRB to
“conduct[] and complete[] a hydrological study and :ca.pprove[] a maximum annual yield
that will ensure that any permit for the removal of water from a sensitive sole source
groundwater basin or subbasin will not reduce the natural flow of water from springs or
streams emanating from said basin or subbasin.” 82 Q.S. § 1020.9A(B)(2). Senate Bill
288 places a moratorium on the issuance of temporary groundwater permits from
sensitive sole source groundwater basins or subbasins until the Board completes said
hydrologic study and approves a final maximum annual yield. See 82 O.S. §
1020.9A(B)(2). Accordingly, the Board must consider the effects of existing and future
pumping on the “natural flow” of basin area springs and streams in determining the
maximum annual yield from sensitive sole source groundwatér basins.

8. Final determinations of maximum annual yield, such as the Final
Determination made in the instant case, are made by the Board and are “subject to
judicial review pursuant to Article II of the Administrative Procedures Act.” 82 O.S. §
1020.6(C).

9. Under Article IT of the Administrative Procedures Act, judicial review
“shall be confined to the record, except that in cases of alleged irregularities in
procedure before the agency, not shown in the record, testimony may be taken in the
court.” 75 O.8. § 321 (emphasis added). |

10. 75 O.8. § 322 allows this Court, “in any proceeding for the review of an

agency order, . . . may set aside or modify the order, or reverse it and remand it to the
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agency for further proceedings, if it determines that the substantial rights of the appellant
or petitioner for review have been prejudiced because the agency findings, inferences,
conclusions or decisions, are . . . made upon unlawful procedure {or are) arbitrary or
capricious.” (emphasis added).

THE ARBUCKLE-SIMPSON AQUIFER

I1.  The Arbuckle-Simpson Aquifer is currently the only “sensitive sole source
groundwater basin” in the state. |

12.  The Arbuckle-Simpson Aquifer, found in parts of Murray, Pontotoc,
Johnston, Garvin, Coal, and Carter Counties, is a distinct body of groundwater overlain
by contiguous land that has substantially the same geological and hydrological
characteristics,

13. A number of municipalities, rural water districts, and individuals utilize
groundwater and stream flow emanating from the Arbuckle-Simpson Aquifer for public
consumption with little or no pretreatment. Loss of the Arbuckle-Simpson Aquifer,
through either pollution or overuse, would be catastrophic for and cause substantial
injury, both physical and economic, to the local communities, rural water districts, county
governments, busmesscs ranchers, and other property owners and individuals who rely
upon the Aquifer’s water,

HYDROLOGIC STUDY AND PUBLIC HEARING

14.  In compliance with its statutory mandate, the OWRB conducted a multi-

year, multi-million dollar hydrologic study of the Arbuckle-Simpson Aquifer in

cooperation with numerous federal and state agencies.
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15. In September 2011, the United | States Geological Survey (herein the
“USGS”) issued a hydrologic survey and investigation entitled “Hydrogeology and
simulation of groundwater flow in the Arbuckle-Simpson aquifer, South-Central
Oklahoma, Scientific Investigations Report 2011-5029” (herein the “ASA Survey™).

16.  Various other scientific studies, fact sheets, and documents were generated
by the OWRB and its partners during the course of its hydrologic study of the Arbuckle-
Simpson Aquifer. |

17. On March 13, 2012, acting pmsuaﬁt to 82 O.S. § 1020.5, the ORWB issued
its Tentative Determination of Maximum Annual Yield for the Arbuckle-Simpson
Groundwater Basin underlying parts of Murray, Pontotoc, Johnston, Garvin, Coal and
Carter Counties (herein “Tentative Determination™).

18.  Upon completion of the state-of-the-art hydrologic study and after issuance
of the Tentative Deten]nination, the OWRB gave notice of and held a Prehearing
. Conference on May 9, 2012 at the Pontotoc Technology Center, Ada, Oklahoma.

19. At the Prehearing Conference, CPASA joined with the City of Ada, the
Estate of Ida Sutton Williams, the National Park Service, the United States Fish and
Wildlife Service, and the Oklahoma Department of Wildlife Conservation to file a
Motion to Include Certain Documents in the Administrative Record (attached hereto, and
incorporated by reference, as Exhibit 1). The Motion specifically identified and provided’

thirty-four documents that the filing parties wished be included in the administrative

record.



20. On May 15, 2012, and May 16, 2012, the OWRB held an individual
proceeding in Sulphur, Oklahoma (herein the “Formal Hearing”), pursuant to the rules
; and procedures of the Oklahoma Administrative Procedures Act, 75 O.S. § 250, et seq
(herem “OAPA") and the OWRB's Rules of Practice and Procedure, OAC 785 — Chapter
_: 4, to hear evidence regarding the proposed adoption of the OWRB's tentative order.

THE OPPOSITION

21.  Certain organized and primarily non-local interests that have consistently
' attacked the legal framework and scientific basis on which the Tentative Determination
' and the Final Determination has been made (herein “Non-Local Interests™) have used
their considerable financial means to attack the Board as it fulfills its statutory duty, as
i well as to attack the comprehensive scientific study conducted on the Arbuckle-Simpson
: Aquifer. |

22.  Indeed, this administrative process has already been placed on hold so those
Non-Local Interests could appeal certain aspects of the administrative procedure.
Ultimately, the Oklahoma Supreme Court found the concerns of these Non-Local
'Interests to be meritless. See Arbuckle-Simpson Aquifer Protection Federation of
Oklahoma Inc. v. OWRB, etal., 2013 OK 29.

23.  Upon information and belief, these same Non-Local Interests intend to
Eappeal the Board’s Final Determination. Thus is jt imperative that the administrative
record be ascertainable on appeal.

THE BOARD’S FINAL AGENCY ORDER

: 24, Op October 23, 2013, the OWRB formally adopted its Final Determination.
[
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25.  The Final Determination found that “[tlhe Hearing Examiner granted the
[M]otion {to Include Certain Documents in the Administrative Record referenced in
| paragraph twelve, supra,] to the extent each document met the applicable criteria set forth
in 785 O.A.C. § 4-7-7.” Final Determination, I(B)(2) at 3. The Final Determination
failed to provide any further detail as to what records, if any, were included within the
administrative record as a result of the Motion to Include Certain Documents in the

Administrative Recotd.
26. It is unknown whether the following d.ocuments, inch;ded in CPASA’s

Motion to Include Certain Documents in the Administrative Record, are actvally part of

the administrative record:

! CPASA believes the following documents are part of the administrative record:

DOCUMENT

RECORD

54 FR 39230 (Sole Source Agulfer Designation)

Formal Hearing Exhibit |

The Arbuckle-Simpson Hydrology Study

OWRB Pre-hearing Exhibit 8

August [8, 2009, Meating Questions and Comments

Formal Hearing Exhibit 13

Geochemical Investigation of the Arbuckle-Simpson Aquifer

OWRB Pre-hearing Exhibit 3

Hydrogeology and Simulation of Groundwater Flow in the Arbuckie-
Simpson Aquifer

OWRB Pre-hearing Exhibit 1

Hydrogeology and Simulation of Groundwater Flow in Eastemn Arbuckle-
Simpson Aquifer

OWRB Pre-hearing Exhibit 10

Oklahoma Law on Groundwater Allocation

OWRB Preo-hearing Exhibit 7

Arbuckle-Simpson Hydrology Study, Final Report to US Bureau of
Reclamation

Proposed Order 97

Characterization of the Arbuckle-Simpson Aquifer, Final Report

Proposed Order 17

Estlmating Selected Hydraulic Parameters of the Arbuckle-Simpson Aquifer
from the Analysis of Naturally-Induced Stresses

Proposed Order {7

Instream Flow Assessment of Streams Draining the Arbuckle-Simpson
Aquifer

OWRB Pre-hearing Exhibit 2

September 2009 Public Comments re Management of the Arbuckle-Simpson
Aquifer

OWRB Pre-hearing Exhibit 6Q

Arbuckle-Simpson Study Surface Water Technical Advisory Group | OWRB Pre-hearing Exhibit 9
Recommendations

Hydraclimatic Reconstruction of the Arbuckle-Simpson Aquifer Using Tree | Proposed Order 97

Rings

1HA Anelysis of Selected Straams of the Arbuckle-Simpson Aquifer Proposed Order 7

Analysis of Seismic Reflection Data from the Hunton Anticline Proposed Qrder 7




a. Determination of Maximum Annual Yield, Oklahoma Water Resources
Board Fact Sheet;

b. Impacts of Visitor Spending on the Local Economy: Chickasaw
National Recreation Area,'2005;

¢. Three-Dimensional Geologic Mode! of the Arbuckle-Simpson Aquifer,
South-Central Oklahoma;

d. Geochemistry of the Arbuckle-Simpson Aquifer, USGS and OWRB
Fact Sheet;

&. OWRB map of Active and Pending Groundwater Permits in the
Arbuckie-Simpson Aquifer;

f. Grour_ldwater Use in the Arbuckle-Simpson Aquifer, OWRB Fact Sheet;

g. Evaluation of F ractux;e Properties of the Arbuckle-Simpson Aquifer;

h. Electrical Resistivity Imaging of the Arbuckle-Simpson Aquifer;

i. Arbuckle-Simpson Aquifer Special Study, Stream Water Management
Network Model;

j- Modeling Ground-Water Flow with MODFLOW and Related Programs,
USGS Fact Sheet; |

k. Senate Bill 288;

l. Instream Flow Assessment of Mill Creek, a stream draining the
Arbuckle-Simpson Aquifer;

m. Depth Section Imaging for Portions of an Airborne Geophysical Survey

of the Hunton Anticline, South-Central Oklahoma;
8



n. Arbuckle-Simpson Hydrology Study, Distributed Water Resources
Assessment;

0. Water Use Permitting; OWRB Fact Sheet; and

p. The Arbuckle-Simpson Hydrology Study, Management and Protection
of an Oklahoma Water Resource, OWRB Fact Sheet.

THE BOARD'’S FINAL AGENCY ORDER SHOULD BE MODIFIED

27. CPASA is aggrieved by the Board’s Final Determination, insofar as, and
not limited to the fact that, the Final Determination fails to identify which documents, if
any, were ipcluded in the administrative record as a result of the Motion to Include
Certain Documents in the Administrative Record.

28. Many of the documents included in CPASA’s Motion to include. are
scientific studies of the Arbuckle-Simpson Aquifer and relate directly to the points that
the corporate special interest groups challenge.

29. CPASA will be injured if it is required to defend the Board's Final
Determination without the benefit of an entire record, particularly when many of the
documents in question are scientific studies conducted as part of the Board’s hydrologic
study of the Arbuckle-Simpson Aquifer.

30. The Board’s holding that the Motion to Include Certain Documents in the
Administrative Record was granted “to the extent each document met the applicable
criteria set forth in 785 O.A.C. § 4-7-7” fails to identify any documents to be included in

the record.



31.  For these reasons, the Board’s decision in regard to the Motion to Include
Certain Documents in the Administrative Record was “made upon unlawful procedure
[or is] arbitrary or capricious.” 75 0.8. § 322.

WHEREFORE, Citizens for fhe Protection of the Arbuckle-Simpson Aquifer
respectfully requests that this Court review the Oklahoma Water Resources Board's Final
Determination and modify same to identify and include those documents identified in the
jointly filed Motion to Include Certain Documents in thé Administrative Record and
meeting the applicable criteria set forth in 785 OAC § 4-7-7 in the administrative record
for the Final Determination of the Maximum Annual Yield for the Arbuckle-Simpson
Aquifer.

Respectfully submitted this 23rd day of October, 2013.

. Aamodt, OBA Nd. 16974
ina E. Phillips, OBA No. 30111
ENVIRONMENTAL LAW CENTER

1723 E. 15th Street, Ste. 100

Tulsa, Oklahoma 74104

Tele: (918) 347-6169

Fax: (918) 398-0514

and

Kurt Sweeney, OBA No. 17455
SWEENEY, DRAPER & CHRISTOPHER
1320 Stone Bridge, Suite A

Ada, Oklahoma 74820

Tele: (580) 332-7200

Fax: (580) 332-7201

Attorneys for CPASA
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CERTIFICATE OF MAILING

T hereby certify that on the 24" day of October, 2013, a true and correct copy of the
foregoing instrurment was deposited in the United States mail, to the following persons, postage

prepaid, first class:

Carl Adcook
1035 Republic NW
Ardmore, OK 73401

Joycee Allgood
717 4th SE
Ardmore, OK 73401

Shon Aguero
1533 Estelle St.
Durant, Oklahoma 74701

Woody Alexander
PO Box 116
Marietta, Oklahoma 73448

Sandra Alexander
5353 Brock Rd.
Ardmore,_ QOklahoma 73401

Dean Arnold

Deborah Arnold

3900 N. Deadman Springs Rd
Milburn, OK 73450
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BEFORE THE OKLAHOMA WATER RESOURCES BOARD

STATE OF OKLAHOMA.
IN THE MATTER of Determining the Maximum )
Annual Yield for the Arbuckle-Simpson _ )
Groundwater Basin underlying parts of Murray, )
Pontotoc, Johnston, Garvin, Coal and Carter )
Counties. )

JOINT MOTION TO INCLUDE CERTAIN DOCUMENTS
SNSRIV AD INCLUDE CERTAIN DOCUMENTS
IN THE ADMINISTRATIVE RECORD FOR THFE, DETERMINATION
OF THE MAXTMUM ANNUAL YIELD FOR THE
ARBUCKILE-SIMPSON GROUNDWATER BASIN
COME NOW Citizens for the Protection of the Arbuckle-Simpson Aquifer (herein
“CPASA?), the City of Ada, the Estate of Ida Sutton Williams, the National Park Service,
the United States Fish and Wildlife Service, and the Oklahoma Department of Wildlife

Conservation (herein collectively the “Moving Parties”) and respectfully request this

Court enter the following documents into the administrative record: -

Doc- | DOCUMENT TITLE : ey
1 54 FR 39230 SSA Designation 00001-00005
2 | The Arbuckle-Simpson Hydrology Study - _ 00006-00045
3 August 18, 2009, Meeting Questions and Comments 00046-00047
4 | Geochemical Investigation of the Arbuckle-Simpson Aquifer | 00048-00107
5 Eﬁ:gge:lsoigpasﬁi ii;?f:fm of Groundwater Flow in the 00108-00228
6 | Determination of Maximum Annual Yield | 00229-00230
7 | Econ Imbact of Tourism from Chick Natl Rec Area 2005 00231-00245

8 [ 3D Geologic Model of the Arbuckle-Simpson Aquifer 00246-00274




9 | Geochemisty of Arbuckle-Simpson Aquifer 00275-00278

10 | Groundwater Permits in the Arbuckle-Simpson Aquifer 00279-00279

11 | Groundwater Use in the Arbuckle Simpson Aquifer 00280-00281
Evaluation of the Fracture Properties of the Arbuckle-

12 Simpsan Aquifer 00282-00357

13 Elec.tncal Resistivity Imaging of the Arbuckle-Simpson 00358-00515
Aquifer
Hydrogeology and Simulation of Groundwater Flow in

14 | Bastern Arbuckle-Simpson Aquifer LEILELAE
Arbuckle—Simpslon Special Study--Stream Water Management

15 Network Model 00604-00622

16 Modeling Groundwater Flow with MODFLOW and Related 00623-00626
Programs

17 | Oklahoma Law on Groundwater Allocation 00627-00631
Arbuckle-Simpson Hydrology Study, Final Report to US '

18 | Bureau of Reclamation LLEE L
Analysis of Bit Cuttings, Wire-Line I.ogs and Flow Tests :

19 | from Deep Test Well in the Arbuckle-Simpson Aquifer LATLALLL

20 Characterization of the Arbuckle-Simpson Aquifer, Final 00713-00772
Report
Estimating Selected Hydraulic Parameters of the Arbuckle- _

21 | Simpson Aquifer from the Analysis of Naturally-Induced 00773-00826
Stresses

22 | Senate Bill 288 00827-00830

23 In.stream Flcm.r Assessment of Streams Draining the Arbuckle- 00831-00879
Simpson Aquifer
Instream Flow Assessment of Mill Creek, A Stream Draining

24 | the Arbuckle-Simpson Aquifer UL

25 00923-00930

Sept. 2009 Public Comments re Mngt of the Arbuckle-




Simpson Aquifer

Depth Section Imaging for Portions of an Airborne

00931-00970

Protection of an Oklahoma Water Resource

el Geophysical Survey of the Hunton Anticline
27 | Stream Water Permits in the Arbuckle-Simpson Aquifer 00971-00971
Arbuckle-Simpson Study Surface Water Technical Adwsory
e Group Recommendations 00972-00995
Hydroclimatic Reconstruction of the Arbuckle-Sunpson ;
= Aqulfer Using Tree Rings L L
30 g—IA Analysxs of Selected Streams of the Arbuckle-Simpson 01068-01180
quifer
Arbuckle-Simpson Aquifer Hydrology Study--Distributed .
31 | 'Water Resources Assessment Gt
32 | Water Use Permitting 01262-01263
Analysis of Seismic Reflection Data from the Hunton
33 Anticline 01264-01276
34 | The Arbuckle-Simpson Hydrology Study: Management and 01277-01280

WHEREFORE, Citizens for the Protection of the Arbuckie-Simpson Aquifer, the

City of Ada, the Estate of Ida Sutton Williams, the National Park Service, the United

States Fish and Wildlife Service; and the Oklahoma Department of Wildlife Conservation

request the foregoing documents be placed into the administrative record for the

Tentative Determination of Maximum Annual Yield of the Arbuckle-Simpson

Groundwater Basin,

Respectfully submitted this 9th day of May, 2012,
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On behalf of Citizens for the Protection of the Arbuckle-Simpson Aquifer,

Jason B. Aamodt, OBA No. 16974
Krystina E. Hollarn, OBA No, 30111
THE AAMODT LAW FIm

1723 S. Boston Avenue

Tulsa, OK 74119

Telephone: (918) 347-6169
Facsimile: (918) 398-0514
jason@aamodt.biz
krystina@aamodt.biz

Attorneys for CPASA

AT



On behalf of the City of Ada,

D. Craig Shew, OBA No. 10608
120 E. 14th Street

P.O. Box 1373

Ada, OK 74821-1373
Telephone: (580) 332-9033
Facsimile: (580) 332-9291
craigshew@cableone.net
Attorney for City of Ada



On behalf of the Estate of Ida Sutton Williams,

Tom J. Enis, OBA No. 2738

FELLERS SNIDER BLANKENSHIP BAILEY & TIPPENS
100 N. Broadway, Suite 1700

Oklahoma City, OK 73102-8820 -

Telephone: (405) 232-0621
TEnis@FellersSnider.com

Attorney for Estate of Ida Sutton Williams



On behalf of the National Park Service,

Peter A. Fahmy, CO Reg. No. 15975
Office of the Solicitor

Branch of National Parks

12975 W. Alameda Parkway
Lakewood, CO 80215
Telephone: (303) 969-2848
Facsimile: (303) 987-6737
Attorney for National Park Service



