IN THE DISTRICT COURT OF OKLAHOMA CQENEYN DISTRICT COURT

STATE OF OKLAHOMA OKLAHOMA COUNTY
®KLAHOMA FARM BUREAU LEGAL ) JAN -6 2015
FOUNDATION, et al., )
) TIM RHODES
Petitioners, ) COURT CLERK
) 75
V. ) Case No. CV-2013-2414
)
OKLAHOMA WATER RESOURCES BOARD, )
)
Respondent, ) District Judge Barbara Swinton
)
v. )
)
TISHOMINGO NATIONAL FISH )
HATCHERY, et al., )
)
Other Parties of Record. )

OWRB’s MOTION TO CORRECT THE ADMINISTRATIVE RECORD ON APPEAL
AND BRIEF IN SUPPORT

Respondent Oklahoma Water Resources Board (“OWRB”), pursuant to 75 O.S. § 309
and 75 0O.S. § 320, hereby submits its Motion to Correct the Administrative Record on Appeal.
The OWRB requests leave from the Court to replace Bates Stamped Document No. 1810, which
is part of the Administrative Record on Appeal submitted by the OWRB on March 24, 2014,
with a corrected version of Bates Stamped Document No. 1810. The original Bates Stamped
Document No. 1810 is a folder which contained 2 compact discs containing Parts 1 through 12
of the audio recording of the administrative hearing held on May 15-16, 2012. The corrected
Bates Stamped Document 1810 is the same folder which contains 2 compact discs (Parts 1
through 12) and 1 DVD disc (Part 13) of the audio recording of the May 15-16, 2012
administrative hearing. The OWRB has provided copies of the corrected Bates Stamped

Document 1810 and the additional DVD disc to all represented parties.



ARGUMENT AND AUTHORITY

Through the inadvertent mistake of OWRB staff, the final and thirteenth portion of the
audio recording of the May 15-16, 2012 administrative hearing on the Maximum Annual Yield
for the Arbuckle-Simpson Aquifer (“A-S MAY Hearing”) was not submitted as part of
Administrative Record on Appeal. The missing portion was intended to be submitted as part of
Bates Stamped Document 1810, which is found in Volume 6 of the Administrative Record, at
Tab 101. The missing portion contains the final 93 minutes of the A-S MAY hearing conducted
during early evening hours of May 16, 2012, and contains the parties’ rebuttal and surrebuttal
evidence. Having discovered the inadvertent omission this week, the OWRB now immediately
seeks to correct Bates Stamped Document 1810 by adding the DVD disc containing the missing
portion of the audio recording.

The full and complete audio recordings of the A-S MAY Hearing are an essential part of
the administrative record on appeal. 75 O.S. § 320 and 75 O.S. § 309(G). As the agency which
conducted the A-S MAY Hearing, the OWRB is responsible for transmitting the “entire record

of the proceeding under review,” including audio recordings. Edwards v. Qklahoma

Employement Security Commission, 1997 OK CIV APP 87, 9 10, 953 P.2d 64. Because judicial

review is confined to the administrative record (75 O.S. § 321), it is essential that the reviewing
court have access to all materials which were considered by the OWRB and/or hearing examiner
in making its final agency order.

WHEREFORE, Respondent OWRB prays that this Court permit it to correct the
Administrative Record on Appeal by substituting the corrected Bates Stamped Document 1810,
found in Volume 6, Tab 101 of the Administrative Record, containing Parts 1 through 13 of the

audio recording of the A-S MAY Hearing (2 compact discs and 1 DVD disc) for the original



Bates Stamped Document 1810, which contained Parts 1 through 12 of the audio recording of the

A-S MAY Hearing (2 compact discs only).

Respectfully submitted,

T

6ferf Singletary, General Counsel, OBA #19220
ail: Robert.Singletary(@owrb.ok.gov

Sara D. Gibson, OBA #20214
E-Mail: Sara.Gibson@owrb.ok.gov

Jonathan Allen, OBA #22048
E-Mail: Jonathan.Allen@owrb.ok.gov

OKLAHOMA WATER RESOURCES BOARD
3800 North Classen Boulevard

Oklahoma City, Oklahoma 73118

Telephone: (405) 530-8800

Facsimile: (405) 530-8900

ATTORNEYS FOR RESPONDENT
OKLAHOMA WATER RESOURCES BOARD



CERTIFICATE OF SERVICE

This is to certify that on January 6, 2015, a true and correct copy of the above and foregoing
instrument was mailed by US mail, postage prepaid, to all persons listed below and on the
following pages.
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Deanna L. Hartley, OBA No. 19272

Krystina E. Phillips, OBA No. 30111
Environmental Law Center, PLLC

1723 East 15™ Street, Suite 100

Tulsa, Oklahoma 74104

Tele: (918) 347-6169

Fax: (918) 398-0514

ATTORNEYS FOR RESPONDENT
CITIZENS FOR THE PROTECTION OF THE
ARBUCKLE-SIMPSON AQUIFER

L. Mark Walker, OBA #10508

Scott A. Butcher, OBA #22513

CROWE & DUNLEVY

A Professional Corporation

Braniff Building

324 North Robinson Avenue, Suite 100
Oklahoma City, Oklahoma 73102
ATTORNEYS FOR PETITIONERS
OKLAHOMA FARM BUREAU LEGAL
FOUNDATION, PONTOTOC COUNTY FARM
BUREAU, OKLAHOMA INDEPENDENT
PETROLEUM ASSOCIATION,
ENVIRONMENTAL FEDERATION OF
OKLAHOMA, OKLAHOMA CATTLEMEN’S
ASSOCIATION, AND OKLAHOMA
AGGREGATES ASSOCIATION



James R. Barnett, OBA #547
DOERNER, SAUNDERS, DANIEL &
ANDERSON, LLP

105 N. Hudson Ave., Suite 500
Oklahoma City, Oklahoma 73102-4805
(405) 319-3507

(405) 319-3537 (Facsimile)
jbarnett@dsda.com

ATTORNEYS FOR PETITIONER ARBUCKLE-
SIMPSON AQUIFER PROTECTION
FEDERATION OF OKLAHOMA, INC.

Michael C. Wofford, OBA #9810
DOERNER, SAUNDERS, DANIEL &
ANDERSON, LLP

105 N. Hudson Ave., Suite 500
Oklahoma City, Oklahoma 73102-4805
(405) 319-3507

(405) 319-3537 (Facsimile)
mwofford@dsda.com

ATTORNEYS FOR PETITIONERS
OKLAHOMA AGGREGATES ASSOCIATION
AND TXI
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