BEFORE THE OKLAHOMA WATER RESOURCES BOARD
STATE OF OKLAHOMA

In the Matter of the Application of

the City of Oklahoma City for a
Regular Permit To Divert Stream Water
in Pushmataha County, Oklahoma

Permit Application No. 2007-0017

ORDER DENYING MOTION TO DISMISS
OR STAY PROCEEDINGS

A Pre-Hearing Conference was held in this matter on June 28, 2017. Subsequent to the
Pre-Hearing Conference, an Order Setting Formal Hearing and Prehearing Conference Order
was issued on July 7, 2017 and provided to Protestants and counsel by certified mail. An
Amended Order Setting Formal Hearing and Prehearing Conference Order was similarly issued

on, July 12, 2017,

This matter is set for Hearing, August 21, 2017 through August 25, 2017, with overflow
to August 28, 2017, entirely possible. The Hearing is being held pursuant to 82 O.S. §§ 105.1-
105.32 and OAC 785:20.

On August 11, 2017, Protestant, Town of Talihina, filed its Motion to Dismiss or Stay
Permit 2007-0017 asserting that the hearing on the Permit to appropriate is premature in light of
the fact that Motions to Dismiss have not been filed in CIV-12-275-W, Okla. Water Resources
Board v. United States and/or CIV-11-927W, Chickasaw Nation and Choctaw Nation v. Mary
Fallin, et al, pending in the U.S. District Court, Western District of Oklahoma.

By the terms of the State of Oklahoma, Choctaw Nation of Oklahoma, Chickasaw
Nation, City of Oklahoma City Water Settlement entered in the above referenced cases, signed
August, 2016, (hereafter “settlement agreement”) the Settlement Agreement is not enforceable

until all conditions precedent have been satisfied. See Settlement Agreement, Section 4.

Said conditions precedent include among others a.) passage of federal legislation enacted
to include various necessary terms and federal approval of the settlement agreement; b.)

Applicant must have filed an Amended Permit Application with OWRB, and c.) the OWRB must



have issued to the City a final permit to appropriate water that conforms to the terms of the
Setrlement Agreement. Id.  See also, Settlement Agreement, Section 4 available at

http://www.owrb.ok.gov/legal/QKC2007-0017/0KC2007-0017.php.

Public Law: 114-322 (the “WIIN act™) was ratified by Congress on December 16, 2016.
Applicant filed its Amended Permit Application on January {1, 2017.

Notice was provided to potential Protestants pursuant to 82 O.S. § 105.11 and OAC
785:20-5-1 via publication in multiple counties between February 28, 2017 and March 9, 2017.

Eighty four persons protested the Amended Permit Application.

A Prehearing Conference was held on June 28, 2017 pursuant to an order and notice to

Protestants on April 27, 2017.

A Corrected Order Setting Formal Hearing and Prehearing Conference Scheduling Order

was issued on July 12, 2017.

The Hearing is scheduled to be had in compliance with said agreement and pursuant to

said order on August 21 through 25, 2017.

The purpose of said Hearing is to hear evidence as to whether OWRB will issue to the

City a final permit to appropriate water pursuant to Oklahoma law.

For the reasons listed herein your Motion to Dismiss or Stay is DENIED.

>
IT IS SO ORDERD this day of August, 2017.

Lyn Martin-Diehl
Hearing Examiner
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Latimer County
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P.O. Box 25
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Board of Commissioners
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Mr, Dale Jackson
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Ms. Linda Jackson
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Mr. Johnny C, Self
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Dr. Dale Teeters, Ph.D.
243 North Ridge Ave.
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Dale-teeters@utulsa.edu

Mr. Wayne Tipps
190751 N 4110 Rd.
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Mr. Mike Tolbert
P.O.Box 175
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United States Department of the Interior
Fish and Wildlife Service, Division of
Ecological Services

ATTN: Jonna Polk, Field Supervisor
0014 East 21st Street

Tulsa, OK 74129
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421692 E. 1920 Rd.
Antlers, OK 74523
sueannvaughan@gmail.com
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Mr. Phillip Russo
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Rattan, OK 74562
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Antlers, OK 74523
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Ms. Sharon Tipps
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P.O. Box 175
Moyers, OK 74557

Mr. Mitchell Tompkins
Address Not Provided

Ms. Lawanda Vaughan
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Terryvaughan6352@gmail.com
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Mr. Terron Vaughan
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Terryvaughan6352 @gmail.com
Lawandavaughan2174@gmail.com

Dr. William T. Potter, Ph.D.

Professor of Chemistry and Biochemistry
University of Tulsa

800 South Tucker Ave.

Tulsa, OK 74104-3189

Ms. Marla Marcum

P.O. Box 654

Antlers, OK 74523
mmarcum@questmhsa.com

Mr. Doug and Ms. Linda West
P.O. Box 89

Moyers, OK 74557
linda@oiopro.net
doug@oiopro.net
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P.O. Box 264
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Mr. Curtis Johnson
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Oklahoma Water Resources Board
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