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Evidence to answer inquiries by Professor Meazell:    9/14/2012 
 
1. Amount of water in storage:  9,408,461 AF vs. “about 11,000,000” AF 
 
The latter figure is in OWRB Exhibit 5 (the March 13, 2012 Tentative Order approved and 

signed by the Board) at page 3, Tentative Finding paragraph no. 6.  It is based in part on 
an average saturated thickness of 3,400 feet (id.).   

The former figure is in OWRB Exhibit 4 (the PowerPoint presentation made by Julie 
Cunningham at the February 13, 2012 Board meeting).  It is based in part on an average 
saturated thickness of 3,000 feet (id.).   

 
Staff’s evaluation is that this difference is immaterial for the reasons stated in OWRB Exhibit 5 

at page 6 and following, particularly the last sentences of Tentative Conclusions 
paragraphs nos. 3 and 4 and paragraph no. 5. 

 
  
2. “Why Scott Christenson used the model he did rather than the model used by Dr. 

Poeter” 
 
OWRB Exhibit 10, Slides 30 and 31; 
Testimony of Scott Christenson, Hearing Recording Part 6, 1:00 through 4:30 and following; and 
OWRB Exhibit 1:  

Abstract, page 1 first paragraph and page 2 third paragraph and following; and 
Pages 80-89 

 
Staff points out that Dr. Poeter did not develop a different model of her own; she used the model 

used by Christenson and USGS, and asserted that the parameter for the storage 
coefficient should be changed.  Aside from this different input, she did not recalibrate the 
model and did not run it to see what the result would be.  See the testimony of Dr. Poeter, 
Hearing Recording Part 9, 10:40 through 12:42: 

 
“…I believe that the other issues will also make a difference, but I did not take the 
time to start working on those and recalibrate the model. I mean, even with my 
addition of unconfined storage coefficient I’m not saying that’s the right number, 
or that it gives us the right answer.  It was just that I said, whoa, this is an issue; I 
wonder how much difference including the unconfined zone can make.  And so I 
made a very simple run to find that out.  Now if someone decides that they’re 
going to change the model and put that in and they really need to consider the 
whole calibration over again, because now it may not match the streams any more 
and so those values might need to be adjusted.  Not just storage coefficient but 
recharge – I mean, there’s a lot of work to be done. 
 
“[By Mr. Aamodt] Q:  Sure.  Well, when you were testifying on direct 
earlier, I wrote down a piece of your testimony – 
 
“A: Um-hum. 
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“Q: - and I, word for word, and I want to make sure – 
 
“A: Okay. 
 
“Q: - you’ll stand behind that.  And you stated that you don’t know how much 
difference any of your conclusions would make.  Do you stand behind that 
statement?  Fair enough? 
 
“A: Yes, I have not made the runs to find out how much difference.  They 
could be very large.  They could not be so large.  You have to find out. 
 
“Q: Or there could be no difference at all. 
 
“A:  Unlikely.  When you change something in the model, usually something 
changes.  In the second [inaudible] important, but something changes.” 
 
* * * 
 

Testimony of Dr. Poeter, Hearing Recording Part 9, 18:06 and following: 
 

“[By Mr. Aamodt:]  Q: Well after you went to that higher level did you 
bring yourself back and analyze other, any other issues? 
 
“A: No because this is not, this is not my job to get this model right.  All I 
wanted to know is does it make a difference if I have an unconfined aquifer.  And 
I said, well, it does.  Now maybe the numbers are different.  But, you know, that, 
that’s a six-year, 6 1/2 million dollar study.  I worked on this for two weeks. 
 
“Q: Sure.  That, that’s, that’s my point exactly.” 
 
 

3. Why the eastern portion of the aquifer was primarily studied 
 
OWRB Exhibit 1 (the USGS Study Report) page 5, second column, second full paragraph: 
 

“The hydrogeologic study and groundwater-flow model were focused on the 
eastern Arbuckle-Simpson aquifer because (1) the data needed to build the model 
are sparse in the western and central Arbuckle-Simpson aquifer, (2) the eastern 
Arbuckle-Simpson aquifer is the largest part of the aquifer by area and volume, 
(3) most of the current (2011) groundwater withdrawals from the aquifer are from 
the eastern Arbuckle-Simpson aquifer, and (4) the largest (by flow) streams and 
springs sourced from the aquifer are on the eastern Arbuckle-Simpson aquifer.  
Although the study emphasized the eastern Arbuckle-Simpson aquifer, 
understanding of the eastern part of the aquifer requires studying the entire 
aquifer, especially with respect to the geology.” 
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For evidence of the scope and depth of the other studying and work done leading up to 
the Tentative Order (i.e., much work was done besides the work and modeling pertaining 
to the eastern portion of the aquifer), see: 
 

Exhibit 18 of CPASA et al. Joint Exhibits Presented at Prehearing Conference 
(“Arbuckle-Simpson Hydrology Study/Final Report to the U.S. Bureau of 
Reclamation”, or “Final Report to BuRec”); Executive Summary at Bates MAY-
00636 through MAY-00638; pages 13-15 at Bates MAY-00648 through MAY-
650; and Appendix A at Bates MAY-00675 through MAY-00677; and 
 
Testimony of Noel Osborn, Hearing Recording Part 13, 42:45 through 49:30. 
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IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA   

 
OKLAHOMA FARM BUREAU LEGAL  ) 
FOUNDATION, et al.,    ) 
       ) 
 Petitioners,     ) 
       ) 
v.       ) Case No. CV-2013-2414 
       ) 
OKLAHOMA WATER RESOURCES BOARD, ) 
       ) 
 Respondent,     ) District Judge Barbara Swinton 
       ) 
v.       ) 
       ) 
TISHOMINGO NATIONAL FISH  ) 
HATCHERY, et al.,     ) 
       ) 
 Other Parties of Record.   ) 
 

OWRB’S AIDE TO THE COURT – IN CAMERA REVIEW 
 

 To assist the Court in its review of the Unredacted Attorney Memorandum, Respondent 

Oklahoma Water Resources Board submits the following citations to the Administrative Record. 

I. Paragraph 1, Titled “Amount of water in storage: 9,408,461 AF vs. “about 11,000,00” AF 
 
Unredacted Portions: Vol I, Tab 8 at 66-85; Vol. 5, Tab 61 at 1470-1490.  
 
Redacted Portions:  Vol. I, Tab 7 at 51-52 (Senate Bill 288’s impact on the study). 
 

II. Paragraph 2, Titled “Why Scott Christenson used the model he did [. . .]” 
 
Unredacted Portions: Vol. 2, Tab 27 at 658-659; Vol. 6, Tab 101 at 1810; and Vol. 5, 

Tab 58 at 237-38, 316-325. 
 
Redacted Portions:   Vol. 6, Tab 101 at 1810. 
 

III. Paragraph 3, Titled “Why the eastern portion of the aquifer was primarily studied” 
 
Unredacted Portions: Vol. 5, Tab 58 at 241. 
 
Redacted Portions: Vol. 2, Tab 31 at 745-790, specifically 749-51, 761-63, 788-90; 

Vol. 6, Tab 101 at 1810. 
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ADMINISTRATIVE RECORD INDEX 

VOLUME 1 
 

TAB  DOCUMENT       BATES STAMP 

 

1  Index         1   

 

2  Certificate        2 

 

  ITEMS PRECEDING THE PREHEARING CONFERENCE  

 

3  Excerpts of Minutes of February 13, 2012 Meeting of 

  the Oklahoma Water Resources Board     3 

  

4  Proposed Tentative Determination of Maximum Annual  

  Yield of Groundwater from the Arbuckle-Simpson  

  Groundwater Basin, submitted to February 13, 2012 

  Meeting of Oklahoma Water Resources Board   12 

 

5  Compact Disc with Electronic Recording of  

  February 13, 2012 Meeting of Oklahoma Water  

  Resources Board       35 

 

6  Excerpts of Minutes of March 13, 2012 Meeting of  

the Oklahoma Water Resources Board    36 

 

7  Proposed March 13, 2012 Tentative Determination of  

Maximum Annual Yield of Groundwater from the  

Arbuckle-Simpson Groundwater Basin, Revised sub- 

mitted to March 13, 2012 Meeting of Oklahoma  

Water Resources Board       46 

 

8  Tentative Determination of Maximum Annual Yield  

of Groundwater From Arbuckle-Simpson Groundwater Basin, 

issued March 13, 2012 by Oklahoma Water Resources Board 

(located at TAB 62, Volume 4, Bates Stamp 1491)   66 

 

9  Compact Disc with Electronic Recording of  

March 13, 2012 Meeting of Oklahoma Water  

Resources Board       86 

 

10  Notice of Prehearing Conference and Hearing in the 

Matter of Determining the Maximum Annual Yield for 

the Arbuckle-Simpson Groundwater Basin 

dated March 26, 2012       87  
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

11  CPASA’s Submission of Requests to be Formal Parties 

at the Prehearing Conference of May 9, 2012    90 

 

PREHEARING CONFERENCE ITEMS 

 

12  Joint Motion to Include Certain Documents in the 

Administrative Record For the Determination of the 

Maximum Annual Yield for the Arbuckle-Simpson 

Groundwater Basin filed by CPASA, City of Ada, 

Estate of Ida Sutton Williams, National Park Service, 

U.S. Fish and Wildlife Service, and Oklahoma 

Department of Wildlife Conservation     95 

 

13  Joint Motion to Include Certain Documents in the 

Administrative Record For the Determination of the 

Maximum Annual Yield for the Arbuckle-Simpson 

Groundwater Basin filed by Moving Parties,  

submitted May 9, 2012      104 

 

[ Note:   The following documents numbered 1-34 

were submitted at the Prehearing Conference collectively 

from CPASA, City of Ada, Estate of Ida Sutton Williams, 

National Park Service, U.S. Fish and Wildlife Service, 

and Oklahoma Department of Wildlife Conservation:] 

 

14  1. Arbuckle-Simpson Aquifer, EPA Sole Source Aquifer 

Final Determination       114 

 

15  2. Arbuckle-Simpson Hydrology Study     119 

 

16  3. August 18, 2009 Meeting Questions and Comments  159 

 

17  4. Geochemical Investigation of the Arbuckle-Simpson 

Aquifer         161 

 

18  5. Hydrogeology and Simulation of Groundwater Flow 

in the Arbuckle-Simpson Aquifer      221 

 

VOLUME 2 

 

19  6. Determination of Maximum Annual Yield    342 

 

20  7. Impacts of Visitor Spending on the Local Economy: 

Chickasaw National Recreation Area, 2005    344 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

21  8. 3D Geologic Model of the Arbuckle-Simpson Aquifer  359 

 

22  9. Geochemistry of the Arbuckle-Simpson Aquifer   388 

 

23  10. Active and Pending Groundwater Permits in the 

Arbuckle-Simpson Aquifer, August 2009    392 

 

24  11. Groundwater Use in the Arbuckle-Simpson Aquifer  393 

 

25  12. Evaluation of Fracture Properties of the 

Arbuckle-Simpson Aquifer      395 

 

26  13. Electrical Resistivity Imaging of the 

Arbuckle-Simpson Aquifer      471 

 

27  14. Hydrogeology and Simulation of Groundwater 

Flow in Eastern Arbuckle-Simpson Aquifer     629 

 

VOLUME 3 

 

28  15. Arbuckle-Simpson Aquifer Special Study Stream 

Water Management Network Model     717 

 

29  16. Modeling Ground-Water Flow with MODFLOW 

and Related Programs       736 

 

30  17. Oklahoma Law on Groundwater Allocation   740 

 

31  18. Arbuckle-Simpson Hydrology Study Final Report 

to the U.S. Bureau of Reclamation     745 

 

32  19. Analysis of Bit Cuttings, Wire-Line Logs and Flow 

Tests From a Deep Test Well in the Arbuckle-Simpson 

Aquifer, Johnston County      791 

 

33  20. Characterization of the Arbuckle-Simpson Aquifer  826 

 

34  21. Estimating Selected Hydraulic Parameters of the 

Arbuckle-Simpson Aquifer From the Analysis of 

Naturally-Induced Stresses      886 

 

35  22. Senate Bill 288       940 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

36  23. Instream Flow Assessment of Streams Draining 

the Arbuckle-Simpson Aquifer     944 
  

37  24. Instream Flow Assessment of Mill Creek, a Stream 

Draining the Arbuckle-Simpson Aquifer    993 

 

38  25. September 2009 Public Comments re Management 

of the Arbuckle-Simpson Aquifer     1036  

 

VOLUME 4 

 

39  26. Depth Section Imaging for Portions of an Airborne 

Geophysical Survey of the Hunton Anticline    1051 

 

40  27. Active and Pending Surface Water Permits in the 

Arbuckle-Simpson Aquifer Study Area, August 2009  1091 

 

41  28. Arbuckle-Simpson Study Surface Water Technical 

Advisory Group Recommendations     1092 

 

42  29. Hydroclimatic Reconstruction of the Arbuckle-Simpson 

Aquifer Using Tree Rings      1116 

 

43  30. Indicators of Hydrologic Alteration (IHA) Analysis 

of Selected Streams On the Arbuckle-Simpson Aquifer  1188 

 

44  31. Arbuckle-Simpson Aquifer Hydrology Study: 

Distributed Water Resources Assessment    1301 

 

45  32. Water Use Permitting      1382  

 

46  33. Analysis of Seismic Reflection Data from the 

Hunton Anticline       1384 

 

47  34. The Arbuckle-Simpson Hydrology Study; Management 

and Protection of an Oklahoma Water Resource   1397 

 

48  CPASA’s Formal Comments in Support of OWRB’s 

Tentative Determination of Maximum Annual Yield 

of Groundwater From the Arbuckle-Simpson 

Groundwater Basin submitted May 9, 2012    1401 

 

49  CPASA’s Motion for Judicial Notice of Cognizable Facts, 

submitted May 9, 2012      1419 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

50  Entry of Appearance of Donald J. Chaffin, 

submitted May 9, 2012      1423 

 

VOLUME 5 

 

51  Motion in Limine submitted by Oklahoma Aggregates 

Association, submitted May 9, 2012     1424 

 

52  Attendance Sheets from Prehearing Conference, May 9, 2012 1426 

 

53  Compact Disc with Electronic Recording of  

  Prehearing Conference held May 9, 2012     1441 

 

54  Joint Response to Joint Motion to Include Certain 

  Documents in the Administrative Record For the 

Determination of the Maximum Annual Yield for the  

Arbuckle-Simpson Groundwater Basin filed by the 

Oklahoma Farm Bureau Legal Foundation, the 

Cattlemen’s Association, Oklahoma Independent 

Petroleum Association, the Pontotoc County Farm 

Bureau, the Environmental Federation of Oklahoma, 

the Oklahoma Aggregates Association, TXI, 

Arbuckle-Simpson Aquifer Protection Federation of 

Oklahoma, Inc., John Sparks, and Floyd Bergen, 

(“Protestants”), submitted May 11, 2012    1442 

 

55  Joint Response to CPASA’s Motion for Judicial Notice 

Of Cognizable Facts filed by Protestants, 

submitted May 11, 2012 

 

56  Entry of Appearance of the City of Durant with attached 

Resolution Number 2012-11, submitted May 11, 2012  1464 

 

57  Comment Letter from David Ocamb, Chapter Director 

of the Oklahoma Sierra Club, submitted May 11, 2012  1466 

 

HEARING ITEMS 

 

58  OWRB Exhibit 1 - Hydrogeology and Simulation of 

Groundwater Flow in the Arbuckle-Simpson Aquifer, 

South-Central Oklahoma (see Tab 18, Volume 1)   1467 

  

59  OWRB Exhibit 2 - Instream Flow Assessment of Streams 

Draining the Arbuckle-Simpson Aquifer (see Tab 36, Volume 3) 1468 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

60  OWRB Exhibit 3 - Geochemical Investigation of the 

Arbuckle-Simpson Aquifer, South-Central Oklahoma, 

2004-06 (see Tab 17, Volume 1)     1469 

 

61  OWRB Exhibit 4 - Presentation: Draft Tentative 

Determination, Arbuckle-Simpson Maximum 

Annual Yield        1470 

 

62  OWRB Exhibit 5 - Tentative Determination of Maximum 

Annual Yield of Groundwater From Arbuckle-Simpson 

Groundwater Basin (see Tab 8, Volume 1)    1491 

 

63  OWRB Exhibit 6 - Comment letters received by OWRB  1492 

    

64  OWRB Exhibit 7 - Presentation: Oklahoma Law on 

Groundwater Allocation      1567 

 

65  OWRB Exhibit 8 - Presentation: The Arbuckle-Simpson 

Hydrology Study (see Tab 15, Volume 1)    1572 

 

66  OWRB Exhibit 9 - Presentation: Arbuckle Simpson 

Study Surface Water Technical Advisory Group 

Recommendations (see Tab 41, Volume 4)    1573 

 

67  OWRB Exhibit 10 - Presentation: Hydrogeology & 

Simulation of Groundwater Flow in the Eastern 

Arbuckle-Simpson Aquifer (see Tab 27, Volume 2)   1574 
 

68  OWRB Exhibit 11 - Printout from Federal Register, 

Volume 54, Number 184      1575 

 

69  OWRB Exhibit 12 - Affidavits of Publications   1578 

 

70  NPS
1
 Exhibit 1 - Curriculum Vitae of Bruce Noble, 

Superintendent, Chickasha National Recreation Area  1587 

 

71  NPS Exhibit 2 - Power Point presentation authored 

by Bruce Noble       1588 

 

72  NPS Exhibit 3 - Curriculum Vitae of Jennifer Back, 

National Park Service       1599 

 

 

                                                
1
 National Park Service  
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

73  NPS Exhibit 4 - Document titled “Evaluation of the 

Impacts of the Tentative Determination of the Maximum 

Annual Yield for the Arbuckle-Simpson Aquifer on the 

Chickasaw National Recreation Area”, authored by 

Jennifer Back        1603 

 

74  NPS Exhibit 5 - Power Point presentation titled “Arbuckle 

Simpson Tentative Determination of Maximum Annual 

Yield: Implications for Chickasaw National Recreation 

Area” authored by Jennifer Back     1616 

 

75  USFW
2
 Exhibit 1 - Curriculum Vitae of Kerry G. Graves  1631 

 

76  USFW Exhibit 2 - Curriculum Vitae of Kristopher K. Patton 1633 

 

77  USFW Exhibit 3 - Curriculum Vitae of Peter W. Burck  1634 

 

78  USFW Exhibit 4 - Power Point presentation authored 

by Peter Burck       1642 

 

79  CPASA
3
 Exhibit A - Email dated April 23, 2012 from 

Kyle E. Murray to Oklahoma Water Resources Board  1648 

 

80  CPASA Exhibit B - August 18, 2009 Meeting 

Questions and Comments      1649 

    

81  Ranchers Exhibit 1 - Facsimile from Oklahoma Water 

Resources Board to Jim Barnett dated June 6, 2005   1659 

 

82  Ranchers Exhibit 2 - Curriculum Vitae of Blaine T. Reely  1661 

 

83  Ranchers Exhibit 3 - Document with slides created by 

Blaine T. Reely       1683 

 

84  OKAA
4
 Exhibit 1 - Document titled “Groundwater Basin 

Maximum Annual Yields”      1685 

 

 

 

 

                                                
2
 U.S. Fish and Wildlife Service, Department of the Interior 

3
 Citizens for the Protection of the Arbuckle-Simpson Aquifer 

4
 Oklahoma Aggregates Association 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

VOLUME 6 

 

85  OKAA Exhibit 2 - Project Proposal submitted by 

Kyle E. Murray titled “Augmented Hydrologic Assessment 

of the Arbuckle-Simpson Groundwater Basin   1688  

 

86  Protestants
5
 Exhibit 1 - Attendance sheet from Arbuckle 

Simpson Study Surface Water Technical Advisory 

Meeting held October 6, 2008     1715 

 

87  Protestants Exhibit 9
6
- Curriculum Vitae of 

Dr. Eileen P. Poeter       1716 

 

88  Protestants Exhibit 10- Power Point presentation authored 

by Dr. Eileen P. Poeter      1722  

 

89  Protestants Exhibit 11- Letter dated May 12, 2012 from 

  Dr. Eileen P. Poeter to Marla Peek regarding review of 

groundwater model presented in USGS SIR 2011-5029  1729 

 

90  Protestants Exhibit 12 - DVD of modeling done by 

Dr. Eileen P. Poeter       1738 

 

91  Protestants Exhibit 13 - Email from Derek Smithee 

dated November 6, 2008 regarding Arbuckle Surface 

Water Workgroup Update      1739 

 

92  Amy Ford Exhibit 1 - Minutes from Senate Energy and 

Environment meeting held November 10, 2009   1740 

 

93  Chuck Roberts Exhibit 1- Comment letter submitted 

by Chuck Roberts       1743 

 

94  City of Tishomingo Exhibit 1 - Statement of Stakeholder 

Interest and Comments of Support for Tentative 

Determination of Maximum Annual Yield of Groundwater 

  From the Arbuckle-Simpson Groundwater Basin   1745 

       

                                                
5
 Protestants collectively include Oklahoma Farm Bureau Legal Foundation, the Cattlemen’s Association, Oklahoma 

Independent Petroleum Association, the Pontotoc County Farm Bureau, the Environmental Federation of Oklahoma, 

the Oklahoma Aggregates Association, TXI, Arbuckle-Simpson Aquifer Protection Federation of Oklahoma, Inc., 

John Sparks, and Floyd Bergen 
6
 Protestants’ Exhibits are listed in the order by which they were submitted at the hearing and with the exhibit 

number with which they were labeled.  
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

95  Roberson Exhibit 1 - Comment letter submitted by 

Dave Roberson and Murray County Rural Water 

District No. 1        1750 

 

96  Kelly Hurt Exhibit 1 - Comment letter submitted by 

Kelly Hurt, Arbuckle Simpson Landowners Group   1754 

 

97  ODWC
7
 Exhibit 1 - Comment letter submitted by 

Oklahoma Department of Wildlife Conservation   1773 

 

98  OFB
8
 Exhibit 1 - Comment letter submitted by 

Oklahoma Farm Bureau      1775   

 

99  Royce Sliger Exhibit 1 - Comment letter submitted by 

Royce Sliger        1779 

 

100  Attendance Sheets from Hearing held May 15-16, 2012  1780 

 

101  Compact Discs (2) with Electronic Recording of  

  Hearing held May 15-16, 2012      1810 

 

  POST-HEARING ITEMS 
 

102  Post Hearing Order on Notice and Scheduling, 

  dated May 18, 2012       1811 

 

103  Letter from Ken Meyers received May 23, 2012   1812 

 

104  Letter from C.I. Maxwell received May 23, 2012   1815 

 

105  Letter from C.I. Maxwell received May 30, 2012   1826 

 

106  Letter from Barry Schrader received May 25, 2012   1827 

 

107  Letter from Dick Scalf received May 29, 2012   1828 

 

108  Letter from George and Markia Matthews    1829 

 

109  Letter from Ray Lokey dated May 29, 2012    1835 

 

110  Email from Wayne Kellogg to OWRB staff 

dated May 31, 2012       1837 

                                                
7
 Oklahoma Department of Wildlife Conservation 

8
 Oklahoma Farm Bureau 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

111  Email from Austin LeMay to OWRB staff 

dated May 31, 2012       1838 

 

112  Letter from Lorene Black dated May 28, 2012   1839 

 

113  Letter from Cinco Roos dated May 28, 2012    1840 

 

114  Letter from Julie Aultman      1841   

 

115  Motion to Admit Evidence submitted by the City of Ada, 

  Submitted May 31, 2012      1843 

 

116  Protestants’ Post-Hearing Brief in Opposition to the 

Arbuckle-Simpson Tentative Maximum Yield/Equal 

Proportionate Share, submitted May 31, 2012   1847 

 

117  Notice to Hearing Examiner submitted by CPASA, 

  submitted May 31, 2012      1892 

 

118  Protestants OKAA and TXI Brief in Opposition to the 

Tentative Maximum Annual Yield and Requested 

Findings of Fact Upon Issues Essential to the Decision 

  submitted May 31, 2012      1907  

 

119  Post Hearing Comments from U.S. Fish and 

Wildlife Service       1924 

 

120  Preliminary Comments from National Park Service and 

Chickasaw National Recreation Area     1936 

 

121  Letter from Arbuckle Master Conservancy District   1949 

 

122  Protestants Arbuckle-Simpson Aquifer Protection 

Federationof Oklahoma Inc., Charles Roos, Paul Warren, 

Bill Clark, John Sparks, and Floyd Bergen Brief in 

Opposition to a Five-Year (Or More) Timeframe for 

the Issuance of Regular Permits to Replace Previous 

Issued Temporary Permits, submitted May 31, 2012   1950 

 

123  Protestants Arbuckle-Simpson Aquifer Protection 

Federation of Oklahoma Inc., Charles Roos, Paul Warren, 

Bill Clark, John Sparks, and Floyd Bergen Motion 

to Admit, submitted May 31, 2012     1955 
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124  Letter from David Gainey, received May 31, 2012   1963 

 

125  Letter from Floy Parkhill, dated May 31, 2012   1964 

 

126  Letter from Robert Charles Roos IV, dated May 28, 2012  1965 

 

127  Letter from John Gaylor, dated May 28, 2012   1968  

 

128  Response to Kelly Hurt’s Exh. 1 filed by the City of Ada, 

  submitted June 12, 2012      1969 

 

129  Response to Chuck Roberts’ Exh. 1 filed by the 

City of Ada, submitted June 12, 2012    1974 

 

VOLUME 7 

 

130  Response to Protestants’ Post-Hearing Brief in 

Opposition to the Arbuckle-Simpson Tentative 

Maximum Annual Yield/Equal Proportionate Share  

Filed by the U.S. Fish and Wildlife Service and 

National Park Service, submitted June 13, 2012   1978 

 

131  CPASA’s Brief in Response to the Corporate Special 

Interest Groups’ Briefs in Opposition to the Tentative 

Determination of Maximum Annual Yield for the 

Arbuckle-Simpson Groundwater Basin, 

submitted June 14, 2012      1988  

 

132  Letter from Aamodt Law Firm regarding CPASA’s 

Designation of Record, dated June 14, 2012    2045 

 

133  Response to City of Ada Brief filed by Kelly Hurt, 

submitted June 14, 2012      2049 

 

134  Response to City of Ada’s Response filed by Kelly Hurt, 

submitted June 14, 2012      2052 

 

135  Protestants’ Response to National Park Service Brief, 

submitted June 14, 2012      2057 

 

136  Protestants Arbuckle-Simpson Aquifer Protection 

Federation of Oklahoma Inc., Charles Roos, Paul Warren, 

Bill Clark, John Sparks, and Floyd Bergen Response 

Brief, submitted June 14, 2012     2071 
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TAB  TABLE OF CONTENTS     BATES STAMP 

 

137  Response Brief of Protestants Oklahoma Aggregates 

Association & TXI, submitted June 14, 2012    2076 

 

138  Letter from William Rapier received June 18, 2012   2087 

 

139  Letter from Scott Butcher on behalf of Protestants 

Oklahoma Farm Bureau Legal Foundation, the Pontotoc 

County Farm Bureau, the Oklahoma Independent 

Petroleum Association, the Environmental Federation 

of Oklahoma, the Oklahoma Aggregates Association 

and the Oklahoma Cattlemen’s Association, 

submitted June 20, 2012      2090 

 

140  Motion to Strike and for Leave to File Response filed by 

Protestants Oklahoma Farm Bureau Legal Foundation, the 

Pontotoc County Farm Bureau, the Oklahoma Independent 

Petroleum Association, the Environmental Federation of 

Oklahoma, the Oklahoma Aggregates Association and the 

Oklahoma Cattlemen’s Association, submitted June 20, 2012 2093 

 

141  Motion to Recuse/Disqualify Hearing Examiner and to Stay 

Proceeding and Brief in Support filed by Protestants 

Oklahoma Farm Bureau Legal Foundation, Oklahoma 

Aggregates Association, Environmental Federation Of 

Oklahoma, TXI, and the Arbuckle-Simpson Aquifer 

Protection Federation of Oklahoma, Inc, submitted 

November 8, 2012       2106 

 

142  CPASA’s Response in Opposition to Protestants’ 

Motion to Recuse/Disqualify Hearing Examiner and to 

Stay Proceeding and Brief in Support, submitted 

November 26, 2012       2157 

 

143  December 7, 2012 Memo to Board Members, and  

Staff’s Recommended Order Denying Motion to Recuse  2173 

 

144  Protestants’ Supplemental Brief in Response to Staff’s 

Recommended Order Denying Motion    2178 

 

145  Excerpts of Minutes of December 18, 2012 Meeting of  

  Oklahoma Water Resources Board     2220 
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146  Order Denying Motion to Recuse, 

dated December 18, 2012      2230 

 

147  Compact Disc with Electronic Recording of  

  December 18, 2012 Meeting of Oklahoma Water  

Resources Board       2234 

 

148  Proposed Findings of Fact, Conclusions of Law and 

Board Order with cover letter, transmitted December 27, 2012 2235 

 

149 Protestant Arbuckle Simpson Aquifer Protection 

Federation of Oklahoma Inc., and Protestant TXI’s 

Exceptions to Hearing Examiner’s Proposed MAY Order 

received January 9, 2013      2255  

 

150  Protestants’ Exceptions to Hearing Examiner Proposed 

MAY Order received January 9, 2013    2263 

 

151  Order issued January 10, 2013 by Oklahoma Supreme Court 

in Case No. 111,381, Arbuckle-Simpson Aquifer Protection 

Federation of Oklahoma, Inc. v. Oklahoma Water 

Resources Board        2299 

 

152  Notification Letter dated January 11, 2013 from OWRB 

staff regarding Order and stay issued by Oklahoma  

Supreme Court       2300 

 

153  Letter from William Rapier, received January 14, 2013  2301 

 

154  Decision of the Oklahoma Supreme Court in Arbuckle-Simpson  

Aquifer Protection Federation of Oklahoma, Inc. v.  

Oklahoma Water Resources Board, dated April 23, 2013   2306 

 

155  Order of the Oklahoma Supreme Court denying Petition 

for Rehearing in Arbuckle-Simpson Aquifer Protection 

Federation of Oklahoma, Inc. v. Oklahoma Water Resources  

Board, dated June 27, 2013      2320 
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157  Protestants’ Response to USGS Report, 

filed July 22, 2013*       2325 

*Note:  Exhibit B of this item ["Affidavit of Dr. Eileen Poeter"] 

was ordered stricken from consideration by the  

Hearing Examiner's Order on Evidentiary Matters  

Following Remand, dated October 3, 2013 

(see Tab 164, page 2) 

 

158  Protestants’ Motion for Ruling on or Reconsideration 

of Motion to Strike and for Leave to File Response, 

filed July 22, 2013       2378 

 

159  Motion for Production of Post-Hearing Communications 

between Hearing Examiner and OWRB Staff, 

filed July 22, 2013       2410 

 

160  CPASA’s Response to Materials Discussed in USGS 

Memorandum, filed July 22, 2013     2459 

 

161  CPASA’s Motion to Strike, filed July 29, 2013   2485 

 

162  CPASA’s Response to the Corporate Special Interest 

Groups Renewed Motion to Strike, filed July 29, 2013  2503 

 

163  Protestants’ Response to CPASA’s Motion to Strike, 

filed August 13, 2013       2520 

 

164  Hearing Examiner's Order on Evidentiary Matters  

Following Remand, dated October 3, 2013    2547 

 

165  Proposed Findings of Fact, Conclusions of Law and 

Board Order with cover letter, transmitted October 3, 2013  2551 

 

166  Protestants’ Additional Exceptions to the Hearing 

Examiner’s Proposed MAY Order, received October 18, 2013 2570 

 

167   Excerpts of Minutes of October 23, 2013 Meeting 

  of the Oklahoma Water Resources Board     2581 

 

168  Compact Disc with Electronic Recording of  

  October 23, 2013 Meeting of Oklahoma Water  

  Resources Board       2594 
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169  Letter from TXI presented at October 23, 2013 

Meeting of the Oklahoma Water Resources Board   2595 

 

170  Final Findings of Fact, Conclusions of Law and 

Board Order, issued October 23, 2013     2599 

 

171  Application for Reconsideration filed by Carolyn and 

John Sparks, received November 1, 2013    2619 

 

172  OWRB General Counsel Memo to Board Members 

  Regarding Application for Reconsideration    2627 

 

173   Excerpts of Minutes of November 19, 2013 Meeting 

  of the Oklahoma Water Resources Board     2629 

 

174  Compact Disc with Electronic Recording of  

  November 19, 2013 Meeting of Oklahoma Water  

  Resources Board       2635 
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