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JUL 11 2017

BEFORE THE OKLAHOMA WATER RESOURCES BOARD ©-1210ma Water Resources Board

STATE OF OKLAHOMA

In the Matter of the Application of

the City of Oklahoma City for a

Regular Permit to Divert Stream Water
In Pushmataha County, Cklahoma

Permit Application No. 2007-0017

)
)
)
) Hearing Examiner
) Lyn Martin-Diehl
On Behalf of Loyd Boren, Patricia Boren, )
Amber Brasfield, Austin Conley, Norma )
Conley, Robert D. Conley, Frank Hilton, )
Denise Hilton, Justin Jackson, Debbie L. )
Leo dba Miller Lake Retreat, LLC, Larinda )
McClellan, Kevin Joseph Payne, Roger Dale)
Payne, WalterMyrl Redman, Kenneth )
Roberts, Ph.D., and Diane Smith )

PROTESTANTS REPLY TO INTERROGATORIES AND REQUEST FOR
PRODUCTION

Kevin R. Kemper, Ph.D,, LL.M., Attorney at Law (Counsel), hereby provides
answers and information for Applicant's First Request for Discovery, dated July 3,
2017. Those answers provided “upon information or belief* are based upon what
has been provided Counsel by Protestants as clients or in their Protests on file, and
not upon actual observation of land descriptions.

Counsel also hereby objects to the use of the following information for
determining party status under 0.A.C. § 785:4-5-4. The regulations say:

(b) Requirements for protests; standing. Protests must be filed with
the Board in writing and must contain the following information:

(1)} Name, telephone number, e-mail (if available) and postal address
of the interested person;

(2) The application to which the protest relates;

(3) Specific information to show how approval of the application,
petition or action proposed may directly and adversely affect legally
protected interests of the person filing the protest; and

(4) A statement of the relief sought by the interested person.

(¢) Protest required for party status., To become a party and to




facilitate reasonable notice to the applicant or petitioner, all protests
must contain the information as set forth in paragraphs (1} through
(4) of subsection (b) and be filed with the Board, and a copy must be
provided to the applicant or petitioner, within the time period stated
in the notice. In enforcement actions initiated by Board staff, all
respondents named in the notice of hearing shall be deemed parties
for purposes of participation in the proceedings. A person who fails to
provide a copy of the protest with the applicant or petitioner within
the time period stated may not be considered a party unless
otherwise determined by the Hearing Examiner.

None of those requirements directly speak to property information or riparian
rights. Each Protestant described has met the requirements of 0.A.C. § 785:4-5-4 for
status as a party. Counsel respectfully asks the Applicant’s Counsel to provide

argument and authority for such a reading.

GENERAL BACKGROUND INFORMATION

QUESTION: State your name, address, telephone number, and, if applicable,
e-mail address.

RESPONSE: Protestants OBJECT to this interrogatory as repetitive, as the
filed Protests already contain sufficient information. Without waiving objection,

Protestants ANSWER that the following information is what is available today to

Counsel.
Mr. Loyd Boren & Ms. Patricia Boren Ms. Amber Brasfield
413426 East 1870 Rd. PO Box 2
Antlers, OK 74523-13335 Clayton, OK 74536
lisadavis0171@gmail.com ambrosial1100@yahoo.com
(580) 298-5360 (918) 504-0394

Mr. Austin Conley
PO Box 971

Clayton, OK 74536
killall41@ymail.com
(918} 415-4208



Mr. Robert D. Conley &
Ms. Norma Conley
168324 North 4290 Rd.
Clayton, OK 74536

bugobble@yahoo.com

ncjconley@gmail.com
(918) 916-2656

(918) 415-4775

Mr. Frank Hilton & Ms, Denise Hilton
HC 66, Box 315
Moyers, OK 74557

queenester315@gmail.com
(580) 298-5367

Ms. Debbie L. Leo

Dba Miller Lake Retreat, LLC
PO Box 25

Moyers, OK 74557

dezinerdeb@gmail.com
(580) 298-5483

Mr. Kevin Joseph Payne &
Mr. Roger Dale Payne

HC 66

Box 316

Moyers, OK 74557
queenester315@gmail.com
(580) 743-0846

(580) 743-0887

Kenneth Roberts, Ph.D.
21222 S. Keetonville Road
Claremore, OK 74019

excimer@protonmail.com
(918) 631-3090

Mr. Justin Jackson

PO Box7

Tuskahoma, OK 74574
bugobble@yahoo.com
(970) 270-3006

(918) 569-4770

Ms. Larinda McClellan
PO Box 89
Finley, OK 74543

Larmac2005@yahoo.com
(580) 298-5942

Mr. Walter Myrl Redman

189016 N, 4170 Rd.

Antlers, OK 74520
mryl.redman@ameristatebank.com
(580) 271-8257

Ms. Diane Smith
210 NE "E" St.
Antlers, OK 74523

ldianesmith@shcglobal.net
(580) 298-5367



INTERROGATORIES AND RESPONSES

INTERROGATORY NO.1: Do you own property in the Kiamichi River
basin? Please answer “Yes” or “No."

RESPONSE TO INTERROGATORY NO. 1: Protestants OBJECT to this
interrogatory as vague and repetitive. Without waiving objections, Plaintiff's
ANSWERS that, upon information and belief, each of the Protestants listed above
owns property in the Kiamichi River basin. Counsel also references the Protests
already filed with the Oklahoma Water Resources Board.

INTERROGATORY NO. 2: If your answer to Interrogatory No. 1 is “Yes,” do
you own property located adjacent to the Kiamichi River or its tributaries? Please
answer “Yes,” “No,” or “Not Applicable.”

RESPONSE TO INTERROGATORY NO. 2: Protestants  OBJECT to  this
interrogatory as vague, irrelevant, and repetitive, especially as it does not specify
“adjacent,” as well as for calling for a conclusion of law. For instance, some property
connects with the Kiamichi River when it floods. Without waiving objections,
Protestants ANSWER that Counsel has received information from McClellan,
Jackson, Leo and Roberts to answer YES if “adjacent” means connected directly to
the usual bank of the Kiamichi River, but has not received other information from
other Protestants listed above that would require a YES.

INTERROGATORY_NO. 3: If your answer to Interrogatory No. 2 is “Yes,”
please provide the legal description of your property. If you do not currently have

the legal description, please provide us with the address of your property.



RESPONSE_TO INTERROGATORY NO. 3: Protestants OBJECT to this

interrogatory as vague, irrelevant, and repetitive, Without waiving objections,

Protestants ANSWER that the following Protestants have provided legal

descriptions to counsel, though addresses should be found in the original Protests

and the answers to Interrogatory No. 1.

1. Upon information and belief, Justin Jackson and his family have relevant

property interests in, more or less:

108 acres MOL in NW %4 and SW % of Sec. 3; E ¥ of SE %4, SE % of NE
14, MOL 16 acres in E % of SE % of NE %, and SW % of NE % of Sec. 4,
NW %, SW %, and SE ¥% of NE % of Sec. 7, and MOL 50 acres NW % of
NE % and NW % of NE % of NE % of Sec. 8, and E % of NW % of Sec.
10 of Township 1 South and Range 17 East of Pushmataha County,
Oklahoma;

NW % and SE %, and 161 acres MOL of SE % of Sec. 11, 120 acres MOL
of SW 14, and 103 acres MOL of SE %, and SW % of NE % of Sec. 12,
and NE1/4 and MOL 88 acres in N1/2 of SE1/4 of Sec. 14 of Township
1 North Range 18 East of Pushmataha County, Oklahoma;

S1/2 and W1/4 of Sec. 7, NE1/4 of NE1/4 of Sec. 18, of Township 1

North and Range 19 East of Pushmataha County, Oklahoma.

2. Upon information and belief, Debbie Leo, F. Jerrold Gutierrez, dba Miller Lake

Retreat, LLC, and have relevant property interests in, more or less:

* The $/2 of the N/2 of the NE/4 and all that part of the S/2 of the NE/4

and the N/2 of the NW/4 of the SE/4 and the 5/2 of the S/2 of the



NW/4 lying North of the Kiamichi River, Section 34, Township 2
South, Range 16 East, LB.M., Pushmataha County, Oklahoma,
containing 130 acres more or less, LESS and EXCEPT all the oil, gas
and other minerals reserved by prior grantors

. Upon information and belief, Larinda McClellan and family have relevant
property interests in, more or less:

» The SW1/4 of T2S, R17E, S25 of Pushmataha County, Oklahoma.

. Upon information and belief, Walter Myrl Redman and family have relevant
property interests in, more or less:
e E % of NE % of SE % of NE % of Sec. 33, Township 3 South, Range 16
East in Pushmataha County, Oklahoma.
. Upon information and belief, Kenneth Roberts has relevant property
interests in, more or less:
* All of that part of S2NENW and N2SENW lying North and East of
Kiamichi River 36-15-16E, in Pushmataha County, Oklahoma.
« Upon information and belief, Larinda McClellan and family have

relevant property interests in, more or less:

SUBMITTED this 11*h day of July, 2017:

AReveit £ thyau

KEVIN R. KEMPER, OBA# 32968
ATTORNEY FOR NAMED PROTESTANTS
c/o PO Box 2879

Norman, OK 73070



Phone: (405) 404-4938
Fax: (405) 561-4031

dr2k@protonmail.com
Oklahoma bar number 32968
VERIFICATION
I, Kevin R. Kemper, do hereby certify under penalty of perjury under the laws
of the State of Oklahoma that the Answers and Responses are true and correct to the
best of his knowledge.
DATED this 11t day of July, 2017

KEVIN R. KEMPER

CERTIFICATE OF MAILING
I, Kevin R. Kemper, hereby certify that on or about the 11*" day of July, 2017,
a true and correct copy of the foregoing document either was deposited in the First
Class U.S. Mail to all addresses and sent to all e-mail addresses listed below.

DATED this 11t day of July, 2017

Aewar £. Kemper
KEVIN R. KEMPER
City of Oklahoma City ¢/o Atoka County
Brian M, Nazarenus, Special Counsel Board of Commissioners
Ryley, Carlock & Applewhite Atoka County Courthouse
1700 Lincoln St., Suite 2500 200 E. Court St., Ste, 201W
Denver, CO 80203 Atoka, OK 74525
atokacommissioners@sbcglobal.net
Ms. Judy Armstrong Ms. Patricia Boren
PO Box 21 413426 East 1870 Rd.
Clayton, OK 74536 Antlers, OK 74523-1335
Mr. Loyd Boren Mr. Jason Brasfield
413426 East 1870 Rd. PO Box 2
Antlers, OK 74523-13335 Clayton, OK 74536



Ms. Amber Brasfield
PO Box 2
Clayton, OK 74536

Mr. Rickie Briggs
172489 North 4480 Road
Nashoba, OK 73558

Mr. Brad Burgett
436942 E. 1855 Loop
Rattan, OK 74562

Choctaw County

Board of County Commissioners
300 E. Duke

Hugo, OK 74743

Mr. Kenneth Conley
168704 State Hwy 2
Clayton, OK 74536

donconley@yahoo.com

Ms, Norma Conley
168704 State Hwy 2
Clayton, OK 74536

ncjconley@gmail.com

Shannon Conley
PO Box 628
Clayton, OK 74536

shannon2conley@yahoo.com

Mr. Hunter Davis
413430 E. 1870 Rd.
Antlers, OK 74523

Ms. Melissa Davis
413430 E. 1870 Rd.
Antlers, OK 74523

Mr. Donald Dawson
HC 66, Box 235
Moyers, OK 74557

Mr. Michael Brittingham
PO Box 96
Moyers, OK 74551

Mr. Dale Carter
424448 E. 1835 Rd.
Finley, OK 74543

Mr. Austin Conley
PO Box 971
Clayton, OK 74536

Ms. Kimberly Conley
PO Box 971
Clayton, OK 74536

Mr. Robert D. Conley
168324 North 4290 Rd.
Clayton, OK 74536

bugobble@yahgo.com

George R. Crims, [11
PO Box 77

Albion, OK 74521
reposlife@yahoo.com

Mr. Jerry Davis
413430 E. 1870 Rd.
Antlers, OK 74523

Ms. Nicole Davis
413430 E. 1870 Rd.
Antlers, OK 74523

Mr. Charles R. DeWeese
PO Box 862
Antlers, OK 74523

Mr. Loy and Ms. Jane Dunlap

435779 East 1931 Road
Rattan, OK 74562



Mr. Russell Doughty Mr. Don Hairrell

10197 SE NWY 63 17400 State Highway 2
Talihina, OK 74571 Clayton, OK 74536
rustymonroe@gmail.com

Mr. Tom Garrett Ms. Imogene Hairrell Harris
HC 66 Box 580 174812 State Hwy 2
Moyers, OK 74557 Clayton, OK 74536

Ms. Theresa Harper Mr. Kevin N. Hilley

HC 66, Box 580 3827 Bowser Ave,, Apt. #8
Moyers, OK 74557 Dallas, TX 75219

Ms. Susan Herbert Mr. Frank Hilton

2524 S. Harvard Pl Apt. B HC 66, Box 315

Tulsa, OK 74114 Moyers, OK 74557
sherbuhuss@yahoo.com

Ms. Denise Hilton Rep. Justin J.J. Humphrey
HC 66, Box 315 The Oklahoma House of Rep.
Moyers, OK 74557 2300 N. Lincoln Blvd.

Oklahoma City, OK 73105-4805
justin.humphrey@okhouse.gov

Ms. Rebecca Hoel Ms. Georgia Irwin

210 NE“C" St. PO Box 1084

Antlers, OK 74523 Talihina, OK 74571

Mr. Syed Raziullah Hussaini Mr. Dale Jackson

2524 S. Harvard Pl,, Apt. B PO Box 100

Tulsa, 0K 74114 Clayton, OK 74536
syed-hussaini@utulsa.edu bugobble@yahoo.com

Ms. Erin Iski Dr. Dennis Kerr

4330 S. Norfolk Ave. College of Engineering & Natural
Tulsa, OK 74105 Sciences, Dept. of Geosciences
eviski@gmail.com The University of Tulsa

800 S. Tucker Ave,
Tulsa, OK 74104
dennis-kerr@tulsa.edu



Mr. Justin Jackson LeFlore County

PO Box 7 Board of County Commissioners
Tuskahoma, CK 74574 ATTN: LeFlore County Clerk
bugobble@yahoo.com PO Box 218

Poteau, OK 74953
Jaime Johnson Mr. Paul Marcum
168839 St. HWY 2 PO Box 654
Clayton, OK 74536 Antlers, 0K 74523
jaimetestco@yahoo.com pmarcum@questmhsa.com
Latimer County Mr. Brody McClellan
Board of Commissioners PO Box 89
Attn: Latimer County Clerk Finley, OK 74543

109 N. Central, Rm. 103
Wilburton, OK 74578

Ms. Debbie L. Leo and McCurtain County

F. Jerrold Gutierrez Board of Commissioners
Dba Miller Lake Retreat, LLC PO Box 1078

PO Box 25 Idabel, OK 74745
Moyers, OK 74557

Marshall County Mr. Kevin Joseph Payne
Board of Commissioners HC 66

1 County Courthouse St.,, Room 106 Box 316

Madill, OK 73446 Moyers, OK 74557

Ms. Larinda McClellan Pittsburg County

PO Box 89 Board of County Commissioners
Finley, OK 74543 600 E. Choctaw, Ste. C
larmac2005@yahog.com McAlester, OK 74501
Oklahomans for Responsible Water Ms.Judy Pryor

Policy 409514 E. 1880 Rd.

c¢/o Chris Childers Antlers, OK 74523-1315
440 N. Main Ipryor5380@yahog.com
Broken Bow, OK 74728

chris@orwp.org

Mr. Roger Dale Payne Mr. Walter Myr]l Redman
HC 66 189016 N. 4170 Rd.

Box 316 Antlers, OK 74520
Moyers, OK 74557 mryl.redman@ameristatebank.com
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Poteau Valley Improvement Authority Mr. Phillip Russo

c/o Mick LaFevers, Chairman PO Box 1057
25768 US Hwy 270 Antlers, OK 74520
Wister, 0K 74966-9124 Xfire6@msn.com
Pushmataha County Commissioners Ms. Marcia Self
304 SW "“B" Street PO Box 55
Antlers, OK 74523 Rattan, OK 74562

marciaself50@yahgo.com

Kenneth P. Roberts, PhD Ms. Pamela Smith
21222 S. Keetonville Rd. PO Box 1057
Claremore, OK 74019 Antlers, OK 74523

pamnugent@yahoo.com

Mr. Johnny C. Self Town of Talihina
PO Box 55 ¢/o Don Faulkner
Rattan, OK 74562 PC Box 354

Talihina, OK 74571
Don.faulkner@sbcglobal.net

Ms. Diane Smith Ms. Sharon Tipps

210 NE “E” St. 190751 N. 4110 Rd.
Antlers, OK 74523 Antlers, OK 74523-7406
Ms. Wendy Sprague Mr, Jerry Tolbert

HC 66 PO Box 175

Box 235 Moyers, OK 74557
Moyers, OK 74557

Dale Teeters, PhD Mr. Mitchell Tompkins
243 N. Ridge Ave. Address Not Provided

Sand Springs, 0K 74063
dale-teeters@utulsa.edu

Mr. Wayne Tipps Ms, Lawanda Vaughan
190751 N. 4110 Rd. 421628 E. 1920 Rd.
Antlers, OK 74523-7406 Antlers, OK 74523

tdv31186@yahoo.com
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Mr. Mike Tolbert
PO Box 175
Moyers, OK 74557

U.S. Dept. of Interior FWS,

Div. of Ecological Services

ATTN: Jonna Polk, Field Supervisor
9014 E. 21+t St.

Tulsa, OK 74129

Ms. Sue Ann Vaughan
421692 E. 1920 Rd.
Antlers, OK 74523

sueannvaughan@gmail.com

Mr. Doug and Ms, Linda West
PO Box 89
Moyers, OK 74557

linda@oiopro.net

Terry Vaughan

421628 E. 1920 Rd.

Antlers, OK 74523
terryvaughan6352@gmail.com
lawandavaughan2174@gmail.com
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